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—Ookesthatareriot a- 
ble to protect them- 
-ſelues, may require 
large Preface and 
Dedication, this needeth none, 
it teacheth the Law, and there- 
fore cannot feare any Informer; 
errors of the print may here and 
there offer themſelues, but for a- 
ny other, the honourable Name 
of him (to whom Poſteritie 
ſhall thankfully acknowledge a 
debt for his Vor) in the very 
Title page is able to vindicate. 


A3 It 


To the Rader. 


If thou beeſt a Caviel, yet bee 


not too quicke at cenſure, ſatiſ- 


fie thy ambition for the preſent 
with a Readers place ; thou 
mayeſt in time come to bee a 
iudge, which cucry man is not 
borne too. 
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IHE CONTENTS OF 
the Lectures enſuing. 


N Lier. I. 
ie Nase, Nature, Diviſions , Conſe. 
ly mts, cauſes and incidents of CAdvow- 
| ans ar PAtronaves. Fol. 


2 The Right that both the Patron and Ordina-. 
rie hath ieyntiy to intermedal with the 1 
9. 0 
3 The ſeuerall Intreſis of the Patron and Ordi. 
marie, and what it i. fol.16 
4 What manner of Inheritance an Aduom- 
ind 4 Dy hog Fol. 19 
$ The word Right, and the mord _Advowſon 
explained, and to what Inheritance an Advowſon 
maꝝ bee agpendant originally. fol. 24 
à To what things an Advomſon may bee ap- 
pendant ſecondarily. fol zo 
y In what manner CAdvowſons are appendant 
t0 a M annor. fol. 3 5 
8 If an Advomſon appendant, that conſiſts of 
Demeſnes and Seruices , ſhall bee appendant in re- 
Fett of the Demeſues onely, or in reſpect of the De- 


meſnes and Seruices. 4. 
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The Contents. 

9 How an Advowſon may bee ſeuered from the 
princ/pall, and by what mt anes it may bee recome 
nexed thereunto againe. 7 l 


10 OfAdvomſens in Groſſe. fol 34 


tl 
8 


14 12 Advonſens-peitly, appendeent, 


in Groſſe. 


3 
12 What Preſentation is ani whit is the effed# 
aud fruit thereof, and in what manner Preſentati- 
on and Nomination d fer. fol 62 
13 The t lings incident to eee F- 
cuted, who may preſent what Parſons may be pre- 
ſented to whom the Preſentation muſt bee made, 


and the manner thereof. Fol 70 


- 


14 The two firſt particuler cauſes of UV vey- 
dance of Churches, viz. 1s eyther T emporall, as 


Death or Spirituall, a Depriuation; the one of 


it ſelft being manifeſt, and the other « diſcbarge 
of the Digmitie or M iniſterie. Fel. / 3 

15 The third particuler cauſe of Auoydance, 
being Spirttuall, hes; ag ol. 78 


16 The laſt ſpeciall meanes, in Aveydance of 


Spirituall promotions Preſentatiue, is Creation. 
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The name, nature, Diuiſionc, Con- 
Jequents, cauſes, and incidents of 
_ Advonſonsor Patronages.. » . 


n Oraſmuch as wee are ſaid to 
&L <> know, cum CAN @6 cognoſci- 
nd [ecing hee ſabou- 
MY PIT reth in vaine,that ſeeketh to 

N apprehend the knowledge 
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of che accident, which is ig- 
dene norant of the ſubftance 2: 
and ſeeing E out the nature ot the 


thing; but che De cription and Definition, and 


B that 


, ” 
* 
5 
F — 
„ 


* 1 24 CY 
i * 8 
— bb ERS, , 8 


Tel:Offc, 
lib,1 | 


Fi xb, N, 
27 30, /b, 
33.453 1, E. 


40,3 4,9, E. 


11 4H, 3. 
Fu uh, 94. 
re Ip; 


" 
— ap —— —— — 
rr "YO IONS... S 2 


* eAdvorſons. 


that Omis que à ratione ſuſcipitar, de re aliqua, 
gatur quid ſt id de quo diſpmtatar : I will begin 
as good order requn ett with che Deſcription 
ot an Advomſen, that the nature thereof being 
knowne, wee may the bettet. obſerue, the cohe- 
rence and congtuenee ef this kind of Lcar 


nl 


An Advomſen therefore generally confide- 
red, is a right thata man hath to ptefetre his 
friend, or any fit perſon, to promotion Preſen- 
tatiueor Donatiue. 

This Definition is generall,and may be attri- 
buted to all perſons, whereof a man may haue a 
Duare Imp il he be dilterbed ; tor, the Write 
mentioned in the Satute, lyeth not onely of 
Dięnities Preſentatiue by the courte of the 
Common Law, but alio of promotions Dona- 
tiue by this Stature, As Chaunteries, Dona- 
tive, Free  Chappels; &c, Alſo it lyeth, of a 
Subdcacorſhip,or Hetmitage, Mhich alſo may 
bee Donat iue, and this is ęroun ed vpon the 
words of the Statute, De cetero caucedantur bre- 
vo de Cappillis, Prebendis, Vicarys, Hoſpitali- 
bus, Abbatts quæ prius concedi non conſuencrunt ;, 
Vet neuerthelefle, I read that a Quare Imp: was 
mair;tained of a Chappell, by te Common 
Law, but fuch a Chappell (perchance) 
was Preſentatiue, and not Donatiue. Promo - 
tions preſentatiue (here the YVrits are men- 
r tioned 


WW wh —— — 


rionedinthe Statute ) were ee at the ket, 
Common Law; as Church, Chaunteries, and 13 
Chappels Pre ſentatiue, and ſuch like. 135 

And theretore as the afore-ſpecitied Definiri TY 155 
on, or Dilctiption is gentralli and appliable xo #32 de jo. | 
both So ate theſe ſubſc quent more propecly re patrons, b 3 
to beapplied ro Churches lebanon, waht Xin Au. | We 
are cures of Soules,: 7 nh {lo et | Elie. cod. ti. 5 

An Advomſou or as the terme, Ius neee N 153 


of poteſtas preſentandi aliquenrinſtanendi ad he fre vie 
hes EE Ecclefia ſimplex & vdcans: and ot othet N N xy 
reſpects, the caule and incidents of Advowſons, 8 


a iD. * more amply in ſuch mannet, Ius 
Paronatus, oft, iu; ſus] oneroſum, & 


WACO en $111 2111 2403 01,584 
; laeffiQ this, A Paronept; or an Advowſon, 
j5 a right to preſent to the Biſhop or Ordinarie 
2 fic pirſon, by him to hee admitied and Inſtitu 
ted into a Spirituall Benifice hen it becom- 
meth void: And hee that bach ſuch tight to 
preſent, is called Patron; who is thus deſeri - 
bed, Patronatus eſt def enſor Eccleſſ e, ui habet iu | 15 
preſergaud, Epiſcope; alſquem vel aliquas in 4- 135 
% Hecleſia cx in edab eo inſtitgatur. And hee 1 
is ſo called De patrociia, of defence; For that, 
that he ſhould dete the Church, or ſemili- 
tudine Patris, quia Lot pater filium, ſc patrons 
Eccleſam, de ren iſe, deducit al eſſe. * 333 1 
lens called qr OS 6 lanvile, Advecat us, as | 
that be ſhould ſay, an Advocate of the cauſes 2 
p B 2 


£? 


4 


the Church. and therefore the niherĩtance is cal. 


jed Advocatio, ot Advom ſan, or is deu ſed De 


vocando: ſot that, that the Patron hath power, 
for the preſentment of a fit parſon, by the name 
of bis preſentation. Ard heere by the way, let 


no man thinle, that I thruſt-my ſelſe in meſſem 


alienam; and to bottow of the Cannoniſts, a 


well now the Deſcription and Erimologie be- 
fore ſhewcd, and after alſo; to fetch from them 


mor high inatter. But let ſuch curious Car- 
pers, (if any bec) remember the ſpeech of Ai. 


tan, x πτo affirmethʒ That euery Advowſon,and 
right of Patronagt. de pendeih vpon two Lawe t 
that is to ſayʒ The Law of y Church, and our 
Lawes, ſo that the true determination of fuch 
learning, is as he ſaich; Fer rms mixtum, by bot h 
Lawes; that is EcClefiafticail or Temporall: 
And there fore, when we purpoſe to ſeełe the 
right intelligenee, or true vnderftanding of any 
things in this kind of learning, 'wee muſt of ne- 
ceſſitie bee beholden to them. 
hut to retutne where wee digreſſec. 
The materiall cauſes and ſubiects, in which 
chis learniug depenqeth, are the things befote 
mentioned. As Churcheb, Chanteries, and 
Chappels pre ſentatiue, aid ſuch like, 
* Cathedral, 
Churches are of three (orts< e | 


Parrochiall, 


A 


A Cubed all Chuſch, is the ſeate or 
Church ef a Byſhop, and- therefore hee onely 
may be ſaid Incumbent thereof. 

Collegiall or Conuentuall Churches, ate 
ſuch, as in times paſt, haue beene in Prio. 
ries, Abbeyes, or ſuch like, and are ſtill in Col- 
ledges. £11 172 | Hirt. 

Parrochial Churches, are well knowne, and 7%, Fe. 

are thoſe, Ad quem plebs conuenit ad rer i pi- loninsde et i- 

enda Sacrament a Baptiſmatis, & Corporis Chri- mologys. . 

fti vnde pabulum ad animes ſuſtentandas libere 

fofcipinnt , tor the lacumbent thereof, is one- 

y charged with the cure of Soules. And it is 

commonly called by the name of Recfarie, 

ſ which'is'inco two ſorts d:uided, being eyther 

a Part ſonage, ot a Vicaridge: And ſo much 34-E.3, 

| briefly, for the name, matter, and: ſubſtance F., Q%, 

of Advowſone. n. 

The former cauſe or manner of this Inhe- t 
ritzfce , yeeldech forth the vfuall aud ordina- 
ry diſtinckions of Advowſons , to bee eyther 
appendant, or in groſſe or part appendant, 
part in ętoſſo eyther for a certaine time, or in 
reſoect of cercaine perſons. 

Sf? 0s 201 7 4 CT:Ratione Dotationis, 

The efficient Cauſes 2Ratrone Fundatiouis. 

of a Par ſonage, ate 3. Rat ione Fund.. 
Ratione Dotation's, is, when hee, or thoſe 
from whom he deriues his intereſt, endowed 


the lame Church. 


. 


— 


1 Kation 


hy. 


6 Advowſons, 

: Ration: Fundationis, is, when hee ot his An- 
ceſtors, or thole from wham he claimes his in- 

cereſt, were founders of the ſame Church, 
Ratione Fuudi, ii, when the Church was 
built vpon his ot their Land, from whom hee 
deriues his intereſt; or all racee together, as 
appeateth by the verſe vied amongſt che Can- 

noniſts. | 

Patron faciunt dus, edificatis fundus. 
Summa het The vluall cauſe or cautes, why Patronages 
gienſetit. ius: of Churches are giuen by the Law, and be- 
Patronasr, ſtowed vpon Lay- men; is, and were- Vt indo- 
raxtur laici ad fundationem, conſtructionem, C- 


Dotationem Eccleſiæ. 
| Honos, 
The fruit andeff:& ofa ane Ihr 
conſiſteth in thoſe. three things.) & 
tilt. 
5 I” © tt” 
Mons, The Honour attributed to a Patron, con- 


ſiſtech in his tight of preſentment, In the diſ- 
courle Whercof, I (hall after ward canfider, 
what is required, before the ſeme can bee at- | 


tempted: then what tlie nature ol preſenta- 

tion is; and laſtly, What is required for the 

making of a ſull and perſect Incumbent. 
Before the pre ſentation can bee lawſuſſy 

made ,”it is meet that the Church become 

voyde, and of avoydance, our Law taketh no- 

tice, the ſame being triable thereby. 1 


Aawomſont. 7 


The manner and meanes how an Avoydance 
groweth, is eyther Temparall,or Spiritual. 


bent. | 'T, 2 

2. Spiritual, and this is in diners manners; 
that is to {ay,by Reſignatiop, Depriuation, Cre- 
ation St ſſion, and enttie into Religion. 

As touching preſentation we are to ſee ; firſt, 
what it is, then who ſhall-preſent , -afterwards 
what perſon may be preſented, and laſt of all in 
what manner the ſame muſt be done. 


» Thoſe things that are required to make 2 per · 


ſect Incumbent, after the preſentation had, de- 
pendeth vpon the. Dutie of theOrdinarie; As 


firſt Admiſſion, which requireth examination 


of the Clarke, wherevpon ſometime enſueth a 
refuſall, and thereupon either notice, or no no- 


tice (as the caſe tequireih) is to bee ꝑiuen tothe, 


patron. 


If the Clarke be admitted, then he muſt hee 


inſtituted, wee ate then to fee, what Iaſtuntion 


ie, and what is the effect thereof, ypon which, 


ought to enſue Induction thete into, likewiſe we 


muſt ſee, what it is, by whom ĩt is to be perlor- 
med, and what it doth import. | 

If the Patron be remifſc,and doth not preſent 
within the time limited; then incurreth the. 


lapps of the Patron to the Byſhop, and from 
rhe Byſhop to the Metropolitan, and from him 


to the Crowne, where. itreſteth , but if che 
Byſhop 


1 Temporall, by the Death of the Iacum- 


GO 


8 42 
8 n 
= *% $.1 TIO > * 
19 442 . „ 3 eee 


© nas 


DOtilit as, 


 #reusa, 


ey cker he is law fully or valawtully poſſeſſed. 


8 Advomſont. 


Biſhop take his time, then is his preſentation 
a Collation, and inthe right of the patron him- 
felfe. 0 ie n l 

2 The ſecond effect of a patſonage, (which is 
Onus) teſteth onely in the de face ot the Chur- 
ches poſſeſſions, to which the Patron and Ordi- 
narie by aide prayer, ate to be called by the In 
cumbent, forthe defence of the ſame, to avon { 
ſueh charges and incumbrances, as are vnduly 
laid chereupon.- Liang Yes 

3 As touching the third, which is Vtilitie, we 
haue not any thing to doe wick it, in our law, 
but we muſt leaue the Conſi eration there, to 
the Cannon l ufor this Vtilitie is imployed for 
the ſuſtentation of the patron ; for it hoe or his 


poſterity being patrons doe fall to decay, then 


the Incumbent of the fruites of the Church by 
oompulſarie Cenſure, of the Ordinary, accor- 
ding to that law, is to be enforced to make Con. 
ttibutios to them. 
All writs concerning this kind of Inheritance 
are either giue n to the patton, or Incumbent. 
Writs giuen to the Patron ate of two jorts, 


ſor either he demandeth his inhetitance, or pre- 


ſentation, againſt the poſſeſſor, of the patro- 
nage, or he attempts ſuit againſt che Ordinarie, 
for either not doing, or doing his 1 

In euery action brought againſt him that 
pretendeth poſſeſſion, it is to be intended, that 


The 


the 7 1 Hts 


: ws 

The vnlaw full poor n 
whom r ts, which the Sta » 
tute ſpeaketh of Bn «of the right, as 


thewtizof xighe.of Advowſon, and bebe 
ee e Dar» 


42 for te nothin 

offucheſtate as ſhe might be 

a ceſſavit of the e ant. 

But no formcdon lyeth for theiffu Fe 

in Diſcender, nor for a Wh 0 not , * pa 
33%. 

for the Donor in the reuerter; for that, chat if 14.4 5, H. 

the Advowſon be in grofle it cannot propet iy be 5.36.6, 3 5, 

diſcontinued, and being appendant it is to bee a Fitzh,1 1, 

recontinued by the ſame meanes, that the land 67,21 7.6, 

to which itis 5 ant, is to be recovered, 


Fed y Incumbent as touching 
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then but pointed at, with a more large and am- 
ple explication. 
Fut. therefore, it is to be conſi dered, thatin 
euery Benefice three perſons haue intreſt. That 
is to 3055 the Parſon hath a Spirituall poſſeſſion. 
The Ordivarie to ſee the N ſerued, And the 


Patron bath u gre entand he fli p 0 
id, ata \ Patropage 


Henc 
is a right of pre 4 iz therefore, it is called 
Ius Pat ronatus; not a power, nor an authoritie 
onel) zo f Ri ig i . 


The word * {ly intended, 
ſötmer ine of 1 n e e 


when that, that was once edi owne is wrongfully 
taken from him as by Diſſeiſn or ſuch like. 
priuatiut appo ſua, and is thus diuided; to be pl 
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Advcmſons. 11 


the right of Action, orright of Entrie , ſome. 
times, in a more ample ſignification, 25 Tus ha. 
bends, ius poſſeſſendi, ime diſponends, by which 
occaſion] purpoſe at this tit to ditcuſſegwhe- 
ther the Patron and Ordinarie haue tight in the 
ReQorie or Benefice, and what manner of right 
it is that they haue; their tight is called Collate- 
rall,as we read, and not Habendi, nor poſſeſſen- 
di, noryetinends; for none of cher; can naue, 
retaine, or poſſeſſe the Church or ReQorie, 
but their right is, 1s Diſ | 
euery of them hath a particuler Charge to the 
olf Mons of the. Church, ſo freedas that hee 
way mgintaine ſucha oveisthereunto to bee 
pteſented. | ers £201 of i: 421 
That they haue a kind of Diſcaimtion,ivi is pro 2.30. 
ved by many reaſons.) Firſt. no charge can bee 
1 laid vpon the Church i tui- 
ty: to bind their ſucceſſors, but che Patron and 
Ordinary muſt be made parties theteunto as all 
the bookes agree, and Litleton giues a notable 
reaſon for it. Iſ the Charge be perpetuall, the 
con t of. all three ought to Concurre, of I 
which enſueth thus much, that if a writ of Anui- 
tie be brought againſt the parſon,and be pray in 
aide of the. Paton, and Ocginatic and the Pa- 
tron wake default, and the Ordinatie appea-, 
teth, and e confeſſeth he action; or if the Otdi· 12.H 
etat pd rend appeare,abd/ br, 
* 
in 


2080 


8.7. 


12 eAdvonſons. 

bind the ſucee ſſor: but if they both appꝰare and 
one of them confeſſe the action, and the other 
ſai th not any chinę, it ſhall bind the Re ctorie in 
perpetuitie. For Qui tacet conſentire videtur. 


But if the Parſon one ly ich the con ſent of the 


Ordinaty for Tythes or othet conſideration ex- 
ecutorie, charge the Church in perpetuitie, it 
ſhali bee good, without che conſent of the Pa- 


tron, as well as if ihe conſideration exccutorie 


had remained,” 

Secondly ii followeth, that the charge of the 
Parſon, Patron and-.Ordinarie, ſhall bind in 
l:ke manner as their Intreſt is, Bur if a wan haue 
an Advowſon for yeares, andthe parſon by the 
conſent ct ſuch Patron and Ocdinarie, grant 
rent charge 
terme, & the termor of the Advowſon preſents 
another, & cv terme expireth, Quere if then the 
Anuit y ſhal be delivered, but it ſeemethby ſore 
that it ſhall be deliuered; for that, that this In- 
cumbent was not the party, that made the grant 


and therefore he ſhould not hold it charged any 


longer, then during the intreſt of the Patron. 

And t herefore if two joyntenants in com- 
mon or parceners be of an Advewſon,who agre- 
eth to preſent by turne, if the parſon ioyne in 
grant of arent charge in fee; with one of them, 
the Parſon ſhall bee charged and alſo his ſuc- 
ceflors (alterias vicibar) for ever;becauſe,thoſe 
ſucceſſors (that commech in) by him that Ng 

| 
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in fee, if the Patſon dye within the 
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the Charge, ſhall. boe ſubie ct to ir onely, and 
thoſe that commeth in by che preſentation of 
the Patton, that neither ioy ned not confirmed, 


the ſame (hal hold their landdiſchargedfot euer. 


Alſo,luch Anuitiewith whieh the Rectory is 
charged, do th not properly charge the Land 
but the Parſon for, it the 

ny part of the Gleebe, he ſhall not ſuſpend the 


rent or anuitie. 


And if che Parſon, Patron, and Ordiuarie, ; 


ioyne in a graunt of an Anuitie to S. H. and 


his beires, except they ſpeake of the ſucceſſors 


of the parſon, and that the ſame bee granted for 
the patſon and his ſucceſſors, this cannot bee 


good longer then for the time, that the parſon 
that granted the ſame, continueth ye for, 


an Anuitie is nothing but a parſonall Dutie, 
and no otherwiſe. And if ſuch an Anuit ie bee 
granted ouer, it is not needfull to haue Atturn- 
ment; all which proueth, that the ſame char- 


geth not the Land, but the parſon; yet neuet- 


aſſigne or be remoued by any meanes whatſoe- 
uer, the charge followeth not his parſon, but 
refteth vpon his Succeſſors, and the Iurie may 
bee taken of the Towne where the Church is, 
which proueth that e chargeth the par- 
ſan in reſpect of the Land. | 
Moreouer, when the Patron and Ordinarie, 
confirmeth the graunt of the parſon; it is requi- 


C3 fite 


* 


grantee enter into a- 


thelefle, the parſonischarge; forit the Grantor 
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14 
ſice chat the nn 
rime,ashe is Incumbenethat made the Charge 
for if hee Die, bee temoued, refigne; of other. 
uiſe be iued before the concoation 
Conſitmation is voyd notwithftanding, 
Ian Incumbent grant rent char 


* to begin 
afrer his Death out of his Rectorie, and the Pa. 


non and Ordinatieconficmerh dhe fame, this s —= | 
you ſo long time as it is granted: | 5 70 
Ratio. 2. The ſt cond ptincipall Reaſon, to pit le 
wa intre ſi chey haue tothe ener. Or Rectre is 
Gris go, Thitallchree maycharye the Church in pe 
Annie 53. terĩtie, 10: may and * 
oncly in time 2 NG which charge ſhall 
bind the Succeſſor tor euer. Becauſe none hath 
intermedlin mo _ Rectorie, but che Oran. 


rors afbreſaic 1 er i onvianA na 
%: Ther pallReaſn; [srhis;tharas the 
Firth, re. PatronandOrdinaricincime of vacation, may 
leeſe, 57, charge the Church in perpetuitie, ſo they may 


Jar. ven, , male a releaſe; by which: any Anvitietharchas 
3 3.414 le “ geth the Chutch ot Rectorie Saaten 
Keie, 103. thy d, euen in the time of vacation. 

Alſa, if a man hath an Anuitie out of thy 
7. H.. 380 Chur ch of S. andafterivard this Church is vais 
8. H. 6. 24. ted to the Church of D. and after the vnitetd 


Church becomes void, if the Grantee releaſe in 
1. f. J. 44 time of vacation to te Patton, that was patron 
of D. and to 


of the other Church; that is to ſay 
the Ordinsrie, ſuch reltaſe (hall * 


* 


the Iacumbent, becau 


— — to Mer embeds ee 
e neirherche paso nor 


Adeuuſan is 


Fol was . to the 


Patton of the Chure Harg 
for although doth the — 4 5 vnited and 
become one, yet ate thei pattonages. diffi 
and ſeuerall; moreouer, that Ia: eee the 
Patron aud Ordinary hath in the Rectoty, it but 
C6llareralt and ity d:fponend;, and no gil 
hath beenc formerly fade. 
"For if an Adv ſon diſcend to an Iafaht 
f erer, in a it of 
prayeth ayde of the eee Ord” _- 
an _ tlie Parronis within g © 
ljkev eth that the Perot may demurte vn. 
cen d 
granted; but 


bis nonage, iir ſhall not bee 
Infant in ſuchcaſe ſhall bee 


ont dee bocauſe th obarge lieth pon 


be parſon and not vpontbe parton, or Ordi- 

nar which which are not ataany time to ini the 7. fi. 4 is. 
orie themſelues, but orely are to haue the 

diſpoſition theted l. 13! "Wl Wien 21 ond 

e ro: ptoue that it is meerely Collate- 

rall; Mt Par rand Ordinary thirig but 

1 0 charge his n 

1 ſhall bee & gtanit to 


deen perpetuitit. bade) 


e che Church remſelues, ; 
| * 


Fhe fun 1 le Parro rand ou, 
and what i it is, | 


Nhe Ledure dertbeferg, Lhang 
forth to you the tight that both 
: I dhe patron and Ordinarie h 
Cord 22: joyntly to intetmeddie in 

Chuteh Nou/ it remaines, lkwiſe that l declare 

cheic ſeuetall Iatreſts There! re at this prelents 

Dee e. e Col. 

latatal Intteſt of he patron ſole, and — to ex · 

amine, what mann r of inheritance aa Advom. 

ſan is, eee e 

naty fole to a more conuenient place hen 38 

we ſhall come to ſprake. ol Admiſionand In- 

ſtitution. 
What Collaeral incref b 
hath in huch, ma $ 

phered firſt; by 83 ,(hefore the 

Staune of Weſtminſter ſecond,) as _ ought 

by the opinion of ſome men, to hrin e a 

Aa vun ſon, of the fift part ot any | 

T yrher ind oblacions ofrbeChurch 4 


eee 1h 


15 a 
for the — fame; and — 
the Pacronage: in this teſpect, to ee 

queſtion. 


quetion;or as ſome men thiinle Hee might haue 
bad his Mrit of eres ag a:Frereps ub 
de auer REO e. «6 v, 18 


A yeudat * A2 


ad vacadt innem Ju 
cre of hand and uchi like For Which Emile the * 7655 
Statute was mad ere erde r teſcuc. . 
the ſame vit ae irt then of the four 


i pw the Srattire ir 
bebalfe, was bevel fre of the Como 
Las : Which argueth that the compa 


che ReQtorie, gy ny rg toben 0 


— Gai 5 | 
Tn cg d. C50 pſon pa 
where fore Herle ſayd in the fitſt part of Ed,; | 
— — ſinbe, bee ee 

. el 0 Weng: 6 9 5 Com,r 57.6, 
om oxi: erch; they thought "the Ad- 
uowſon'to be ſufficientl eo h ge Lap 
For, ſaid hee, when Ms purpoſed to aſſu 


te an 


Aduowſon'eheir Charter psc tied it ir the bitt 


16190 


of the Church. P "0121 
Moreoner, the King being Patton, bath often 


ratified and confirmed the eſtate of the Theum- 45, Eg ugh 
bent in a Rectorie, that an vlurper had preſtn⸗ 
ted by meanes whereof, hee cannot temoue the 3 % = 6,32 
ſame Incumbent, vnleſſe for ſome esuſt hee fe. 1305 1 
pealehis Charter ol conftmaren. N 
Notwithſtanding, If the King tlebuef 15 | 
ory mo and MM cenfirmeth the cfiate'of E | 
t 


j 


18 -eAdvoyſons. 
the Incumbent, that the-vſurper preſented, by 


Firah, fol, Manes whereof, he cannot be removed; at the 
74%, E.; next Avoidance he King ſhall preſent, for the 


ludgement given for. him was not at any time 


executed, which alſo proucth the Collateral 
Intreſt, that the Patron hach to the Church; fos 
no patſons can law fully confirme, but ſuch as 
haue right to the thing confirmed. . | 
Ancient Bookes haue held, and that not with- 


42.E,3 16 out reaſon g Than an Advowſon hath foch an 


:o.E 45,6. affinitie with the Church it ſelfe, to which it is 
52 7.1 granted, and to which it is a Collaterall Intreſt 
6.4.7.3. (as hath beene ſaid) that itſhould paſſe by. Li- 
12. ½ 76,6 uerie of ſeiſin, made at the Ring of the Doore of 
26. HN, . 24 the Church; and although by ſuch meanes it 
paſſe not at this day, being meerely a thing that 

' lyeth in Grant; yet the ſame proue th the Col 


lateral! Intreſt of the Patron to the Church; 
for this opinion holden in the Bookes, is gran. 


ted for the like reaſons, 


3 H.6, 4 Ina Writof right of Aduomſon, the Parſon. 
6. ſhallbee ſummoned inthe Church, or at the. 


doore of the Church; And if a Villeine purchaſe 
an Advowſon in groſſe, (Littleton ſaith) full of 


an Iacumbent, the Lord of the ſame Villein may 
come to the ſame Church and there claime, aud 
the Adtomſon ſhall be in him; All which things 
added to the former, ſufficiently proveth ihe 


Co llaterall Iatreſt that the Patron hath to the 
Church, 


CG 


Lier. 4 
hat manner of Inheritance an Advomſan 


| is, 


E ue nom to conſider , what 
manner of Inheritance an Ad. 


% K 4 


o | Jy * Mn 


| Hereditas corporata, is a Meadow, Meſſuage, 
| Land, paſture, Rents, 8c. That hath ſubſtance 
| in themſelues, and may continue fox euer. 
| Hereditas incorporata is, Advowſons; 'Vile 
| leins, Wayes, Commons,Courrs,Piſcaries,&c. 
which ate and may be appendant orappurtenant 
to Inheritances Corporate. 
10 An Advewſon therefore is: f 
which a man may be Seiſie, though not of De- 
meſue, yet as of Fee, and asof right. 
And although great Diſputation haue beene 
in our bookes, whether an Adwowſon may bee 
holden ot lye in tenute, yet the moit authorities 
concurxeth and ate, that any Aduomſen either in 


33, . 6,3 J, 5. KH. 7, 333%. 
1 D 2 


groſſe 


* 


F, s, 34. b. 5. H, 7.37, 34, H,, 76,4, 1 5H, 7,0; 


Cow, 176,% 


41 E. 3. 7.4 
12475 
42, . 
"yr 
16. a. 13 
4351414 


92 


20 dunn ons. 
groſſe or appendant, lyeth in tenure, aſwell of a 
Common perſon, as of the King. For a Ceſſa- 
nit lyeth arch and ſome haue holden 5 
the Lord of w om it w olded, 
RE the Church 92505 or = Pe erde 
33. H.6 35 the beaſts of the Patron onely, if they — . 
„5% % bechefe found, 3 3. H. 6. Gedred contrarietbi 
3 though the la bee, that there can Flop 7 
15 ag diſircſſe, yet che lame males 0 51 m- 
4.42, peachment ot the tenure, and being pardell 'of 
a Mannor or appendant to it zit ay des helden 
as ſome bookes 0 kewlaills. 
Therefore it in bed de ſaid that an Ad. 
vomſon is a tenement, and therefore whereas the 
Xing hach giuen licence to an Abbot to amor- 
diss lands and tenements 10 ſuch a value, by 
force wherothepurchaſerhan LdAdavew r mene 
chico as hoden good; ſufnienily pur ſùing this 
licence: and therefore in the booke an iſſue was 
H. 37, talen, ifthe ſame . Advomſon wete holden to 
O, 3% Capite; . and therefore, ifa man grant a Ward. ar 
Omnia terra cx tenamenta, that keharhibyteaſon 
ot hi VVarggiabtrebe ad Auvom ſon hoden o 
the Lord, being guardian the ame poſſeih to 
3 the granteej by 3 


0 6 


Fog well 


„and a tit ot Dower ſhall bee main 


* lame, bythe wives ot ſuch as haue 


ſuch inheritance therein us giuetha doer; as 
21H + before 


rerras & ve. . 
1745 ö {1s Jie 294 Of 12 iy 
per rey A — a precipr quod rillat ſyeth 


; 
/ 
| 
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> ww” -. wu ec 


—_ 
JF ng oe dt, joe 3 


— nr 


Aavomſonc. 2¹ 


before. hath beeve (aid, and ſo the husband of 
her that hath th&nhertrance in it ſhall be tenant 
by the Courtefie,akhough there never were had 
avy pielentation by the wife toi. 

But yet these ſhall not be any diſcent thereof, 
from the Brother, to the Liſtes, of theentyre 
blood, by che maxime of poſſeo frarris c But 


blood; vnleſſe, the firſt haue preſented to it in 
his lite time, but if hee haue preſented in his lite- 
time, then it ſhall eicendte the ncxt c beite of 
the entire blood. 1A 

e e eee canndt wh 
deuided inte parts ot patcels, for in a writ of 
right of Advenſeng if the tenant ſay, that the de- 
maundant is ſeiſed of the ſixt part of the Ad. 
vhm ſong this ſhall abate the 2 and yet 
pate thereof may be i ſom ſort confidered;for 
there is an v ſuall difference taten, hetweene Ad. 
vocatis medlietatis Eccleſia, and er Advo. 


tianis Eccleſiæ. 1901. b 6541 0H 1298 


For Aduocatin micdietatis:Erclefia," is where 


two Patrons be, and euery of them hauing right 
to preſent a ſeucrall Incumbent to che Biſhop, 
to be Admitted into one and the ſame Church, 
jor diuers may be ſeuerall patſons, and haue care 


2 like in euery of thoſe Patrons, but cuery of 
their preſentments is to Ware the er 


che ame l diſcend to tha brocher of the halle 


477 


* Pariſh, and ſuch Advewſon is Fibel, 


e 
4. U 


Church and thetefbre it is called Advocatio 1 5 Fark; 
D 3 medi. 3. 


medietatis Eeclefie, or as the cauſe falleth out, 
advocatio tertiæ partis Ecclefie, and the like. 
7. F. 30. But Medietas advecationts Eccleſſa, is after 
Fitzh,z1,þ partition betweene perceners, for although the 
14 H,6,15 Advowſon be entice amongſt them, yet any of 


$.33-,6. them being diſturbed to preſent at his turne ſhal 
; LA 5. H, 7 haue the writ of Med:etare, or of Tertia, or of 


fe Quarta parte Advocationis Eccleſie, as the caſe 

lyeth. 
170. Alſo, if two Patrons of ſeuerall Churches make 
1 vnion; or confederation of their Churches by 
1 * ces b 7 the aſſent of all thoſe whoſe conſent is requiſite, 
= 35. the Patronage of euery of them fhall not be but 


medictas CAdvorationis Eccleſæ; becauſe, but 
one Incumbent is onely in this caſe to bee pre · 
ſented, and not Advocatis medietatis Eccleſæ. 
And this Difference is onely taken and ob- 
ſerued in the writ of Right, which is altoge- 
ther grounded vpon the right of Patronage. 
But in the Quare Impedit, which is onely to 
tecouer Damages, no ſuch diuerſitie is confide. 
red, but the writ is genetall, Freſent are ad Ec- 
cleſtam. | 
Laftly, it is to be conſidered, what temporall 
profits, value or Commoditie, this kind of In- 
herirance is reputed to be of: It is not by the 
29 Ff. 3. LV of God, to be beſtowed vpon any Incum- 
5.9. NH. 6. 37 bent fort any need or price ; but onely reſerued 
4. 33, Hs. for ſuch as are worthy thereof. And are it 
23,6: is ſaid; * That Guardian in Seccage of an In- 


fane, 


ä 83 — ———ͤPn0qse X 
1 4 — — — —ͤ—ęũJi — — 
— + * K * mn A 
» * 
— = * rp 
* 
o ea? 


2 _ 
— —-—-—⁰ÿů . — — 


fant, ſhall not preſent to any Advrowſon;becauſe 
ſuch preſentation, is not to bee beſtowed for 


beene oftenefteemed for Aſſets in Formedon. 
And as the value thereof may come in queſti- 8,Z,3, 


Advomſont. 23 


price; for that, that ſuch Guardian cannot ac- 
count for the ſame, yet neuertheleſſe, becauſe the 
Patron thereby may aduance his friend, it hath 


on, as ina writof right of Advowſon, Whete the FN reco. 


tenant avoucheth, and the vouchee looſeth, the 
tenant ſhall recouer in value againſt the vou- 
chee, for euery Marke that the Church is worth 
per anzur,xij.d, So that the thing which of it 
ſelfe is not valuable, is by a ſecondarie meanes 
made and efteemed valuable ;. becauſe that o- 
therwiſe, this miſchiefe ſhould enſue thereof, 
vrch ſhould be a loſſe without reoompence. 
1 By this it appearcth, that it is an Iaheri« 
tance Incorporate. 

2 That it lyeth in Tenure. 

3 - That it paſſeth by the name of Tenement. 

4 That a Precipi quod reddat, lycth thereof. 
$ That both tenant in Dower, and tenant by 


may be thereof. 
6 That it is entire by nature, though by ac- 


eidentall meanes otherwiſe, and in ſome reſpect 


deuil; able. 


friend, and for being iniured therein we ſhall re- 


COUCT damages. Lior. 95 


the courteſie, and in ſome caſe a Poſſeſiio fratris, 


Though it be beſtowed gratis, yet it is va- 
luable, for which it is a beneſit to aduance a 


ner) in va. 
las 11,0 5% 
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The word of Right, and the, word Ad vom ſan ex- 


plained, and to what inheritance. an Advow- 
ſon may bee appendant originally, 


"OI * 
* l 7 


T reſterh ar this preſent, for the 
3 more ample explication of this 
CS word Rght, (whereas in defining 
nin Advomſon, wee ſay it maketh a 


Right) to ſet forth the iuifionsof Admont, 


and to proſecute 3 part diuided th a full 
Diſcourſe; that thereby, what marner of right 
and mhcritance an Advon ſon is; may be the bet- 
ae e e eee 
Ado ſoas therefore, are eitherappendantor 
in gtoſſe, or part apper dant part in gtoſſe. 
An Advomſon appendant, is aright of Patro- 
nage, appertaining to ſome corporall Inheri- 


cance; ſo that, ' hee that hath the ſame Iaheri-- 


tance, is thereby alſo intituled to haue the other 
as annexed to the ſame ; For an Advomſon 
pafleth alwaies with the Inheritance, to wluch 
it is ppendant; vnleſſe, there bee expieſſe no- 
mination onely by theſe words (na cum perti- 
nentys,) except it be incaſe of the King, where 
the Statute De prerogatiua Regis, cap. 1 5. pro- 


ulchetht exp refle words to makethe [ime to paſſe, 
The original} of Aon, appendant at the 


begin- 


hc * —— 


„ * : 
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beginning muſt be in this marner, ſythence Pa- 
tronages were wonne and gotten as before hath 
beene declared; and that either ratione fundati. 

onis dorationis or fundi, were (as it ſeemeth by 
all cou fotmity ot re«lon) the originall foundati- 
ons of Advou ſons appendant; for when Man- 


nors were created, either the land vpon which 


the Church was built was land patcell of the 


Mannor, or honor to which it is appendant, and 
he that was Donor thereof, gaue the ſame to 
build the Church vpon, and that the Advowſon = 
of the fame Church ſo built, ſhould bee appen- + 
dant to the ſame Manaer, which is ratione , pc = |! 
Fundi. 18 
Or hee that was owner of the ſame Mannor 
or of any ſuch corporall Inheritance, endowed 
the ſame Church with parcell of the land of the 
{ame Mannor, honor, or ſuch like corporall In- 
heritance, and gaue the ſame to the Gleebe, of 
{uch Church vpon which the Advomſon by or- 
dinance of the Ordinary, and by the conſent and 
agreenient of all othets, whoſe conſents were re- 
quiſite in this behalfe, was at the beginning ap- 
pointed to be appendant to ſuch Mannor, Ho. 
nor, or other corporall Inheritance, in recom- 
pence of ſuch liuely hood, and dotation beſts- 
wed vpon the Church. 
And hereof it enſueth, that if at any time the 3, ,, 37. 
Church be diſſolued, the Gleebe and land vpon 2,1 3.4. 1 m. 
which che Chunch was built, ſhall teturne and E 4 u. v, 20 
N elchcats £24205 . 


pep 


Fitch, 3 3. K 


J 
Cow,r 70, v 


30, 7.19 
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eſcheat to him or them from whom it was deri. 
ucd and deduced, 

As in like caſe, vpon the diſſolution of an Ab- 
bey, the ſame ſhall notreturne to the founder of 
conimon right;vnlefle ſome other ordinance be 
made to encounter the ſame. 

x ITherc fore to auoyd confuſion in the con- 
ſidetation of Advowſons appendant let vs firſt 
fee, o what fort of Inheritance Advowſons may 
be properly appendant. 

2 Sccondly,in what manner it is appendant, 
(that is) if it be part or parcell of the Inheri- 
tance to which it is appendant, or if as accident 
or nec: ſſatie thereunto, 

3 How it may be ſeuered from his principal; 
and againe, by what meanes it may be thereunto 
recontinued againe, 1 

As to the fi ſt, it may bee appendant properly 
and originally, to things that are onely Inheri- 
tances corporall, that are compound; As to an 
Honour, Earledome, or ſuch like; likewiſe; to a 
Caſtle, more vſually to a Mannor; all which 
principall things, that is to ſay, the Earledome, 
Honour, Caſtle and Mannor,&c. are Inheritan- 
ces compound, made and combined. of divers 
things, and in nature different, being thoſe which 
the Logicians call Tota Intigratia. 

2 It way bee appendant to an Acre of Land, 
or to a Me ſſuage, to a Rectorie, Par ſonage, 
Church or ſuch like; And ſo one Church may 


| 
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be . to another, of which we ſhall take 
occaſion to ſpeake in the Lectures following, 
But at this preſent, let vs ſee in what ſort it 
may be appendant to a Mannor. 
Advewſon that lyeth in one Countie, may be 
appendant to a Manner that lyeth in another 


Countie; And how two or more LAdvewſons 


may be appendant to one Mannor, may be ma. 
nifeſted thus. 

If hee that in ancient time was ſeiſied of a 
Mannor, that extended ſo large as it was diui- 
ded into diuers Pariſhes, the Lord of the ſame 
Mannor, eyther gaue out of the ſame Mannor 
land to build, or to endow euery of the Chur- 
ches, and ſo euery of, them might-be appendane 
to the lame Mannor, 3 da 

How one Advomſon may bee appendant to 
two Mannors, may likewile thus appeate. 

Suppoſe that A. bee Seiſied of an Advomſon 
of the Church of Dale, as appendant to the 
Mannor of Sale, and that both thoſe Churches 
by the Ordinarie, and by the conſent of boch 
the Patrons bee vnited, and called the Church 
of Dale, and ordained that the Pairons ſhall 
preſent by turne fot euer; theſe: Churches. by 


this vaioo and confederation are made one, and 


ſo the Advonſon entyte, and no moities as is be- 
tweene Copercencrs, joyntenants, and tenants 
in common; and therefore it is appendant to 
both Mannors, for the Patrons ſeuerally ptelen- 

. ting, 
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ting ſhall preſent to the ſame Church as appen- | 
dant to both Mannors, (that is to ſay) the one 
ſhall preſent {euerally to the Church as to his 
Mannor of Dale, aud the other alto ſhall pre- 
ſent thereto when his rurne commeth, as appen- 
dant to the Mannor of Sale. 

Yerſcmeare of opmion, and ſome author 


14, 9,6 25 is 
, Fu. 39. | bake 
ties ti ere ate, that each of theſ1me Patrons after 

Mt6 the ſame vnion, is { ihed De medietate Advoca- 

18 tions Eccleſie. | 

4 | And in what manner ſoeuer the ſame Advowſon 

14 be en: ire, vet is the Parſons intreſt ſeuerall; For 

1 if ſuch Ic wmbent, which is pie ſented after fuck 

it vnion made, graunta rent charge out of the 

101 Gleebe,as.c one of the Patrons onely confirme, 

no Ditir:fle (aficr the death of the Incumbent 

1 thar granted the rent) can bee taken vpon the 

N Glcebe; that belongeth to the Gleebe ot the 0. 

ther Patron, to wake the {ame ſubiect to the 

charge in perpe tuitie; for that, that hee confit - 
| med not. 

1 21, 06, But if the Mannor of Dale, bee holden of the 
1 64,9. Mannor of Sale, and to the Mannor of Dale is 
| a" Advowſon 4ppendant. and that the Mannor 

ot Dale hatiz Eſcheated to the Mannor ot Sue, 

{o that the Demeenes of the one is become par- 

cel! ot the Dcmeancs of the other; yet the Ad- 

vom ſon (hall bee ſtill ſaid appendant to the Man- 
nor ot Pale. as it was at the firſt; And the Man- 
nor of Dale ſhall continue ſtill in reputation & 
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dant the reunto. | 


Ihe moitie of an Advewſon may bee appen- 33, H., rij 


dant to a Mannor,or paiceiiot a Mannor. 


Alſo, in the pleading of a caſe in Ed 6. by 


29 
Mannor, in reſpect of luch things as are appen- 


I 230, 
6,E,6 744 


Dyer, it appearcth that one fourth patt of an 44, Dyer, 


Advowſonwas al 


ledged to be appendant to the 


one moitie of a Mannor, aud another fourthpart 
of the ſame Advowſon was appendant to the 


other moitie of the ſame Mannor, and the other 
two parts were in grofle ; yer neuerthclefſe an 
Advouion (in cuery ſuch or the like caſes) can- 
not be ſaid co be diuided properly, for that, that 
it is entyre, if you reſpect the preſentation and 


not the right of Patronage, For if a man hath 
an Advou ſon and giueth one part thereof to 4. 


and the other part toB.& one third part to &. yet 
the Ad vowſon remainerhentyre amongſt chem, 
and it any of them diſturbe his companions 
they are without remedy, for that they ought 
to joyne in a Quare Impedit, becauſe the preſen · 
tation is a patlunail thing, andentyre, wherein 


they ought to agree, but ſeeke how they can ſe · 


ue t in theſe cauſes ina writ of Advewſon, 
Moreouer, as touching the right of Patro- 
nage if one bring a writ of right of Advowſon, 
and the tenant pleadeth that the demandant is 
ſcfie« of one ſixt part, or of ſome one pait of 
the Advowſon, the entyre writ ſhall abate, not- 
withſtanding it it be in barre but for patcell, he. 
E 2 e cauſe 
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cauſe the Advowſon is entyre, and not ſeuerall, 
by reaſon whereof the demandant cannot a- 
bridge his demand. 

And as in the cales aforeſaid it hath appeared, 
that an Advowſon of a Church may bee ap- 
pendant to a Mannor, in like manner may the 


Advowſon of a Pryorie bee appendant to a 
Manftor, 


Lncr. 6, 


To what things an Advowſon may bee appen- 
dant ſecondarily. 


che Lectures aforeſayd, was 
mewed, to what fort of Inheritan- 
W Za ces an Advomſon may bee appen- 
4 3 & Gant originally ; Now it remai- 
neth to thow to what things it may bee appen- 
dant ſecondarily. 

An Advowſon therefore cannot bee appen- 
dant to one ac e of Land, or two acres but onely 
to ſuch parcels ot land as haue beene parcell of 
a Mannor, or parcell of an Earledome, Caſtle, 
or ſuch like Inheritance, to which an Advowſor 
may bee appendant originally; But in what or- 
der the fame may bee appendant to one Acre, 
let vs conſider; ſome bee of opinion, that if a 
man bee ſeiſied of a Mannor to: which an Ad. 
vom ſon is appendant, giueth certaine acres of 


the 
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the ſame Mannor, vna cum Advocatione to ano- 
ther, in ſuch a caſe the Advowſon (hall not paſſe 


to the ꝑrantee, vnleſſe the tame be by Deed, and 


ſo the ſame ſhal be appendant to the ſame acres, 

So likewiſe, ſome hold opinion, that if a man 
be ſeiſied of a Mannor, to which an Advomſon 
is appendant in right of his wife or joyntly with 
bis wife, and maketh a Feofement in tee of cer- 
taine acres parcell of the demeanes of the ſame 
Mannor v#4 cum Advocatione, and dyethy that 
the Wife notwithſtanding this, may preſent to 
the Advomſon, be fore ſhe tecontinue the ſame 


acres, by Cui in vita; becauſe (as they thinke ) 
the ſame Advomſon is not appendant to the 
ſame acres, and iuch alienation is not but during 


the life of the Husband. 

Neuertheleſſe, I doe not perceius any great 
teaſon, why the Law ſheuld be ſo in ſuch a caſeʒ 
for if a tenant in tayle ofa Mannor, to which an 
Advowſon is appendant, aliene ſome of the ſame 
actet parcell of the Mannor, together with the 
Advowſon, although it bee without Deed, not- 
wichſtanding it is appendant to the actes, and 


17:£.3.45 

L 8, 19,21. ; 
22,E,3,6,b 
7.8. Thorpe. 


Fita hi2 4 


- 


cannot bee recontinued but by Formedon to be 43+E,3 26 


brought for the fame acres, which caſc in rea- 
ſon, being like ro the Formedon of the acres 
and Agvowlſon aliened by the Husband,] know 
not any difference of Law tl.at ſhould bee be- 
eweene them; and therefore, if a man be ſeiſied 
ofa Mannor to which an Advowlon is appen- 


dane. 


b, or v. Ther, 
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dant and make a leaſe for life of the ſawe Man · 
nor, v cum advecatione if the leſſor enter into 
the ſame Acre of land fur forteiture, he hath te- 
continued the Advowſon, as appendant to the 
ſame Acre. | | 

An Advom ſon cannot Originally bee appen- 
dant to a Melluage, buc Secondatily it may; 
therefore if an Advewſon be appendant to a par. 
cell of land, which was ſometimes part of the 
demefies of a Mannor and ſoch like, if a Mi ſſu- 
age be built vpon the ſame parce!l of land, the 
Ad vowſon (hall be appendant to the ſame Meſ- 
{ :age, and if the ſame Meſſuage fall or bee 
pulled downe , the ſime Advowſon ſhall bee 
againe- appendant co the Soyle , as it was 
before. 4 8 

So likewiſe, an Advowſon may by a ſecondary 
meanes be appendant to a Rectorie, for Vic 
ridges being not fi ſt erected (in as much as the 
Subſtitute cannot bee before the principall) but 
all at the beginning were Parſonages, of the 
which Vicaridges were deriued, and that for the 
moſt part, by the reaſon of many linpropriati- 
ons of Benefices, to the houſes of Religion, and 


Spiritual corporations, which were not of them 
ſelues in all points fit for the function and cute 
ol ſoules. 

The reaſon is, becauſe that an Advowſon 
of a Vicaridge ſhould bee alwayes appendant 
to the Rectorie of a Parſonage, ſo that he thot 

1 
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| is Parſon;or Perſona imperſona, (as they call him) 
of this Church, is of common right Patton of 
the Vicaridge, of the ſame Church; except, 
ſome other ſeuerall ordinance at the beginning 
of the endowment of the ſame Vicaridge were 
| made tothe contrary, 
And therefore, by the graunt of a Parſonage 2. E. 3. 
wich all the hereditaments thereto belonging, , 16. 
the Advowſor of a Vicaridge paſſeth to the x > 
Grantee, A mo N Beds 

In the ſame manner it ſhould be, if the Vi- inen 15 
caridge were endowed, ſo there be a. Parſon 17.7 6,16 
and a Vicat both preſented into one Chuteh, as & 33 b. 
by the Law there may well be; butlif the Vica- 17. C. 3.3 1.4 
ridge become voyd, and hee that is Parſon ha- 
uin the Advowſonof the Vicaridge (as of com- 
mon right hee ought) preſent one to 
che ſame Vicaridge by the name of Parſon, 
who is admitted and Iuſtituted accorcingly , 
by ſuch preſentation hath the ſame Vicaridge 
loſt the aforeſaid name, and is becommed a Par- 
ſonage, tamen queræ if the firſt Parſonage te. 
maine, and if one of thoſe parſonages (if they 
both continue) be appendant to the other; but 
it ſeemeth by the Booke of 11. H. s. that there 
ſhould be but one Parſonage, and the Vica- 
ridge extinct. {x yet 

An Aduomſon of a Church or Chappell, 2, H. 7 16; 
cannot originally bee appendant to another Cm. 169. 
Church or 1 z for that, that things of | 
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11. H. 6. 18 
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one nature cannot be originally appendant each 

to other, But notwithſtanding, ſecondarily the 

Advewſon of a Church or Chappell may be ap- 

; pendant to another Church or Chappell. 

43.E,3.30 At if the Advomſon of a Church or Chappell 

a, Fitch, bee appendant to one Acre of land, that was 

2», ?wp.1z ſometimes parcell of a Mannor, or ſuch like; 

and after a Church or Chappell bee built vpon 

it, the laſt new erected Church ſhall bee appen- 

: dant to the aforeſaid Church, 
33.E.3; An Advowſon may be amortiſied to a Church: 

Fit vb. aid le or Chappell, and if it be tecouered and loft by 
49,10. Default, the parſon thereof may haue a Wrie 

of tight. ka of: 

| And an Advowſim may be pareell and part of 

Ibid, Fitzh, a Deanerie, and if the ſame bee in any free» 
s. Chappel! of the King, if the Deane be implea- 
ded, he may of this haue ayde of the King, And 

thus much concerning Inheritances, to which 

an Advonſon may be appendant. 


Lier. 7. 
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In what manner Advomſans are appendaut to 4 
 CMannr. N 


® Ow it refteth, that I determine in 
what manner LdAdvowſons are ap- 
pendant. And firſt of all, if the Ad. 
vom ſon be part or parcell of the In- 
hericance, to which it is appendant, and whe- 
ther it bee onely accident or incident there- 
undo. > | 

Secondly, if an Advowſon be appendant to a 
Mannor, that conſiſteth of Demeanes and ſerui- 
ces, in reſpect both of the demeanes and ſetui- 
ces, or if it ſhall be ſaid appendant to a Mannor 
in relpe& onely of the Demeſnes, in a8 
much as the Demeſnes are onecorporall Inheri- 
tance, and ſuch part of the Mannor as onely ly- 
eth in'manuell occupation, 


our Bookes are diuerſly deuided, ſome tending 
to one effect and ſome to another, our beſt 
courſe therefore is to conſider the Arguments, 
and to giue cenſure with that which ſeemeth 
moſt agreeable with Law. Some hold that an 
Advomſon appendant to a Mannor and the like, 
is eyther part or parcell of a Mannor, Honour, 
de. or other Inheritance to which it is appen- 

F 2 dant. 


1 As concerning thefarſt, the Authorities of 


: Prerogativd Regis, cap. 15. And fo likewiſe it 
g is in the caſe oſ a common parſon at this day, 
| | 
4 
| 


bit dant, And they ground themſelves vpon the au- 
5 | thorities of 43 R. 3. 22. 4. h. where it was adjudg- 
vil Li. i. ed that the gram tha King H. the 3. made t. T- 
1 | nel Marſhall ot a Mannot, to which an Advow- 
1 ſon vas appendant, without theſewords (cum per- 
bit tinentijs) and without any mention of the Ad. 
141 vowſun ; yet notwithſtandihg, the Advomſon 
{| | paſſid in cale of the King befote the ſtatute of 


although in the 8. H. . 4. & the opinion of ſome 
others, in the 5 H. 7. 38 b. be againſt it, vpon 
which they inferte, that an Advomſon is parcell 
. cfa Mannor., for fo expreſſely is the opinion 
of others in the ſame booke of 5.H-7,38.6. 
Secondly, inthe 9. H. 6. 28.6. and in the 38. 
H. 6, 33 A. in the Abbeyes of Scyons caſe, the 


4 diſſereace is agreed for Law, that if the King be 
ſeiſied of a Mannor to which an Advomſen is 
q appendanr, and granteth the ſame Mannor,aad 
9. H. 6. +3, in the grant the words of the Pattentarededi-mu 
| or 8,6. & conceſſimus, the Mannor of D. expreſſing not 


the Adwowſon in the clauſe of the grant, if after. 
ward in the habendum there bee, habendum cum 
4 aduocatione of the Church of D. the Advomſon 
| 38. 6,33 paſſeth by ſuch grant, although it be not com- 

4 4.399, ßprehended in the elauſe of the grant; but if the 
King grant the Mannor of D. to which no Ad- 

von / ſon is appendant hahendum cum aduacatione 

| Eccleſia de S. this Advewſon paſſetù not; for 


| that, 


hat, that it is mentioned after the grant, the rea- 


but onely appendant to the Mannor, denyerh 
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fon cf which difference they thinke to be, be- 
cauſe in the fiſt caſe , the aforeſaid Advomſon 
appendant is parcell of the Mannor, which 
is not ſo in the laft caſe in the 8. H. . 3.6. and 
likewiſe in the 10. H. 7. 19. 4. it is ſaid, that an 4d. 
vw ſon appendant is a compound thing, to the 
compoſition whereot , divers things are requi- 
ſite, al which things commixt, make the Man- 
nor and cuery of them is parcell thereof, for as 
Rent cannot be Land, fo Land cannot bee an 
Advowlon nec econuerſo, yet euery of thele 
things of diuers natutes, make the Marmor, 
and axe parcel! of the Mannor , ſaith Kechle. 
And if a man demand a Mannot by his Writ 
and an Advowſon is appendant thereunto, hee 


ought to make an exception of che Advowion, 


which ſeemeth to prooue that an Ad vo ſon is 
parcell of a Mannor, vpon the other part thoſe 
which effirme that an Advewſon is not parcell, 


that an Advowlon lyeth in Tenure; for that, 
that only the prir eipall thing is holden, and not 
the thing appendant to ſuch principall ; As 
Leates, Courts, Eſtreates, Wyaſes, andthe 
like, for (ſaid they) iſ an Advom ſon appendant be 
by grant ſeuered from the Mannor, it is holden 
by ſuch and the ſame ſeruices as it was holden 
by betore,for that, that if the Advowſon be ſeue- 


red ir ſhould be holden pro perticula, tu the Ser- 


FL vices 


| 10. H. 19 the 
4, Keeble. a 
Ratio: 3. 
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vices ſnould be encreaſed, and ſo double Setvi- 
ces ſnould be due for one thing, for ſo he ſhould 
haue the entyre ſeruices for the Mannor, and 
alſo Service tor the Advomſon bee ing ſeuered, 
which is repugnant to teaſon. T 
In this varictie of opinions; I thinke it were 
moſt conformable to reaſon, to lay that an 44. 
vom ſon is not part nor parcell of a Mannor, but 
rather appendent to a Mannor , for the better 
entendment whereof, the Law of England cal- 
leth thoſe ſorts of Inheritances which are an- 


Aaduucta, by theſe names, that is to ſay ; Inci- 


dents, appurtenants , appendants, and regar- 


dants, of which termes of Law (Regardant) 
is properly of Villeines, and the word (Ap- 


pendant.) of a Common or an Aduemſen ; of 


which two an Advowſon is ſeparable, but a 
common appendant is not in any caſe jepafable, 
for none can haue common appendant, but hee 


onely that hath the Land to which the common 


appendant is appendant. The other two words 
Incidents and Appurtenances, = generally bee 
»fficmed of all thoſe ſorts of Inherirances 
that may in any manner bee annexed to other 
things, for ſo a Mannor with bis appurtenances, 
may be intended of Advowſons, Commons, 
Villeines, Waifes, Eftrayes,and the like, which 
are ſaid to be Appurtenances to a Mannor, like- 
wile the word Appurtenant may be applyed to a 

our, 


nexed to others, and what the Logicians call 
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Court, Meſſuage, or Gardein, that are ſaid to 
be appurtenant to the Meſſuage, the word inci- 
dent properly ſignifieth thoſe things annexed 
which are not knowne by the precedent names 
of appurtenants or appendants, and yet are not- 
withſtanding annexed to other Inheritances, 
and in ſuch ſort a Court · baron is incident to a 
Manor, a Court of Pipowders to a faire, fealtie 
to Homage, homage to Eſcuage; ſo likewiſe 
a corrody is incident to a Founderſhip ; and a- 
gaine, of thoſe ſome are ſeuerable, as the Cor- 
rodie from the Founderſhip, ſome are inſcue- 
rable. as the Court-barron from the Mannor , 
except onely in caſe ef the King, who hath pow- 
er to ſcuer them. But that is called a part or pat- 
cell which is a portion, and required to ſome 
1 of entyre and compound things, as 
the 


nor, the Gleebe and the Tythes are part of the 
ReQory, ſo that theſe are not to be called Inci- 
dents, Appendants, Appurtenamte, but parts and 
portions ot theſe compound things, of which 
they are ſaid to be part, parcell, or portions, and 
are required neceſſarily, to the framing of ſuch 

entyre thing, of which they are parts and porti- 
ons, & hereot it followeth that an Advow/on ap- 
pendant is not any part, parcell or portion of a 
Mannor,no more thena common is part of that 
thing to which it is appendant, ſo that the word 
it ſelle of an Advow/on appendant is ſufficient 


to 


meanes and ſervices are part of a Man · 


21E,4.3 3.6 
19.110 


8. H. 7.6. 1. 
E. 4.10 4.18 
H. 7 12,6 

11, N. 6.81 
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to ſet forth and declare the (ame, ta bee no part 
dut appendant onely, as the words importeth, 

b. Reaſon Wherfore the firſt reaſon of the aduerſe part 

A wered. may thus be anſwered, The bookes before men- 

tioned namely, 43. E. 3. 22.4.4. E. 3 12. 22. H. 

6.334. which are to this effect, that an Advow. 

ſon appendant may paſſe by the grant of Man- 

nor without ſaying (cum pertimentijs) in the caſe 
of a Common parſon, and ſo like wiſe in the 
caſe of the King before the Statute of prerogat. 

#4 Regis, proueth not that an Advomſon is part 
or paicellofa Mannor, for this being a thing ap- 
pendant may aſwell paſſe with the words (cu 
pertimentijs) as the things that are parts or por- 

tions of the ſame entyte thing paſſet n. 
Tua h. 181. For if a man grant common of Eſtouers to 
be burat in ſuch a Manner, of the grantee by the 
grant of the Mannor this common paſſeth, 
vuithout the words cum pertinentys, for by the 
feofment made of the Mannor without dead, 

44 E.3, all appurtenances paſſe by Finchdens opinion, 

bre, 381, as Fitzh, abridgerh it, although it ve not in the 
report at large, and for the argument of thoſe in 

5H. 7, 37. tbe time of Hen. the 3. before remembred, wee 

"hs ſay for that, that an Advom ſon appendant paſſeth 

by the grant of the Mannor it is no goed conſe 

quenee, for the reaſon aforeſaid. | 
The ſecond reaſon anſwereth the difference 

in H,6. where the Advomſon is granted before 

the habendum and where not, that it is not any 


ptoofe 


9, H. 6. 28, 
5.3 3. H. 6. 
39. 
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of the Mannor, tor Pryſot ſaith, that things in 38. F. 6, 
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proofe that the Advomſon appendant is parcell 


grofl: ot ſeuerall being named after the haben. 3 8.4. 
dum, cannot paſſe with the fiſt things ſpecified 
in the clauſe of the Graunt, but things appen 
dant or appurtenant to the cs of the 
Grant may very well paſſe; although the appur- 
tenants be ſpecified after the habendum,, 
As concerning the exception of an A 
appendant to be made in the Demau 
Maanor, the ſame is not any proofe, that the 
Advowſonis patt of the Mannor, for the opini- „ „ 
on of Stone is, that by the Demeſnes of 2 Man- Fry oy 
nor, or by the Demeſnes of the mioitic'ofa Man- gg, * 
nor, (as the caſe is there) without the words Regsf,2 28, 
(cum pertinenths). the Advowſon appendant br. incid. 3 l. 
cannot be recouer e.... 
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If an Advom ſen appendant that con ſiſts of De- 
meſnes _ eruicet, ſhall bee — in re- 
ſpett of the Demeſnes ancly, or in reſpect of the 


Demeſnes and Seruices. 


ECT T this preſent itremaineth, tode- 

N termine if an Advowſon appen- 
dat te a Mannor is appendant, 
e in reſpe& that n conſiſteth of De- 
meines and Services ; or if it ſhal 
bee appendant to a Mannor, in reſpe ct of the 
Demetacs onely, in as much as the Demeſnes 
ate one corporall Inheritance, and ſuch part of 
the Mannor, as onely lyeth in manuell occu- 
pation. 

This queſtion was of late time largely diſpu- 
ted, & at the laſt, vpon gtaund deliberation lear- 
nedly determined, n the Common Pleas, in a Qua- 
re Impedit, betweene Cyles Long Plaintiffe, and 
one Hening Patron, the Byſhop of Gloceſter as 
Ordinarie, and Hadley as Clarke, and the ſame 


2.39.39. isthere among the Rolles of Paſche 31. El. Rot. 


Elix. Rot, 


Longs caſe, 


in Com, 


2024. Which I haue ſer heere neceſſarily in 
bricte, and being thus : 


A Feofement in Fee was made of the Man- 
nor of Frembillet , and the Advowſon thereto 
belonging, and Liuery of Seiſin was made in 

the 
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the Demeſnes, in anno, 7. El. and after in anne 
17. of her Reigne the Advowſon was granted 


to one Ranger, and after in the 25. El. one Boy- 
ter being renant of the ſame Mannor attorned 


to the Feoffee, then the Church became voyd, . 


and if the Feoffee ot the Grantee ſhould pre- 
ſent was the queſtion, for the better entendment 
whereof, wee will firſt ſee What can bee ſaid vp- 
on both parts. | 
That it is appendant onely in reſpect of the 
Demeſnes, thoſe or the like authorities or rea- 
{ons may bee produced, 
It is faid, that an Advowſon appendant to a 
M innor, cannot be appendaat to a Rent, or Set- 
vice of che ſame Mannor, but onely to the De- 
me ſnes, whereof onely ita man hath a Mannor 
to which an Aduowſon is appendant, and 
granteththe D<meſnes cum pertinentys, the Ad- 
vowſon paſſe appendant thetevnto; fo like- 
wiſe, it he grant the Demeſnes, excepting the 
Advowſon,the Advowſon is now becommed in 
gtoſſe. | 
It a man ſhould haue a Mannor, and blacke 
agte that was holden of the ſame Mannor E- 
cheatetk, ſo that the ſame Acre is become now 
parcel! of the Demeſaes, of the fame Mannor, 
it hee that is ſo ſeiſied of the ſame Mannor., 
grant all the Demeſnes, excepting blacke Acre, 
and the ſame Adyowſon, the Advowſon is be- 
come in groſſe, and yet it is a Mannor notwith- 


5 E. 6. 70. 
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ſtand ng , for now blacke acre is onely the De- 
meſnes which together with the other ſervices 
cauſe the Mannor to continue, neuertheleſſe the 
Advowſon is become in groflle , for that, that it 
was appendant onely to the D<cmeſies of the 
' Manaor, which were aliened, and cannot now 


If hee that is ſeiſie ofa Mannor , whereof 
blacke acrc is holden, and the ſame Eſcheateth, 
and he granteth the ſame blacke acre, (vna cum 
Advocatione) the Advowſon paſſeth not appen- 
dant to the acre, but in grofle, as aforeſaid; but 
il in the two aforeſaid caſes, a man were ſeiſie to 
a Mannor before the Statute of Weſtminſter | 
the third, De quiaemptores terrarum, with an | 
Advowſon thereto belonging, and giue certaine 
acres parcell of the Demeſues of the ſame Man. 
nor to diuers perſons , to bee holden of the 
ſame Mannor, it afterward ſuch acres Eſcheate, 
and the Lord granteth the refidue of the De- 
meſnes excepting the acres ſo eſcheated, and the 
Advowſon ; the Advomſon is ili appendant to 
the ſame Mannor : becauſe it was appendant to 
the ſame Acres, before they were giuen to bee 
helden of the Mannor. | 
Ita man were ſeiſied ofa Mannor to which 
an 
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an Advowſon is appendant, and before the Sta- 
tute ol Weſtminſter the 1bird' were likewiſe ſo 
ſeiſied of othet acres of land in groſſe, and not 
parcell of the fame Mannor, if he had giuen the 
{ame acres of Land to diners perſons to bee hol- 
den of the ſame Mannor,(as he might then haue 
done) and after the ſame acres of Land eſchea- 
ted, now are they parcell of the Demeſnes of 
the ſame Mannor, although they neuer were ſo 
before, and after the Lord of the Mannor gran- 
ted all theancient and former Demeſnes of the 


{ame Mannor vnlefſe one acre, this acre and the 


other acres Eſcheated maketh now the De- 
meſnes of the ſame Mannor , and the Advow- 
ſen appendant, is ſtill appendant to the whole 
Mannor, but yet it was ſo appendant in reſpect 
of the one acre, that was parcell of the ancient 
Demeſnes of the ſame Mannor, and if the Lord 
intend at any time to ſeuer this, from the Man- 
nor, and ſtill to keepe it appendant to no acte, 


but onely to that which was parcell of 


the Demeſnes of the Mannor, all which rea- 
ſons prooue that the CAdvowſon is appendant 
more in reſpect of the Demeſnes then other- 

wiſe. [99 
Of the ather part, thoſe caſes proue that an 
Advowſinappendant to a Mannor is not appen- 
pant to any part of the Mannor, but to the entyte- 
tie, for it is an intyte thing; and therefore if a 
man hath a Mannor to uc an Advomſon is appen- 
G 3 dant 
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dant, if he Enfeoffe J. S. of the ſame Mannor , 
and maketh Liuerie of the Demeſnes, and before 
the Attornement of the Tenants,the Church be- 
comes voyd, the Feoffee ſhall not preſent; be- 
cauſe he hath not the Mannor to which the Ad- 
vowſon was appendant: but if the tenants after- 
ward attorne within ſixe moneths,after the auoy- 
dance he may very well preſent therevnto. 

So likewiſe ia the former caſe, if the Feoffor 
or the eftranger preſent before the Attornment 
of the Tenants, yet if afterward attornment be 
had within the ſixe Moneths after the avoi- 
dance, the Feoffze may bring and maintaine his 
Quare Impedit, and ſo recouer his preſentation, 
which ptooueth that the Advowlſon is appen- 
dant to the whole Mannor, as it is entyre, and 
not by reaſon of the Demeſnes onely, for the 
determination of the Law in this; It is true that 
the Advowſen in ſuch caſe is appendant to the 
entyre Mannor, and not to any part thereof, 
during ſuch temps, as it remaines a Mannor 
without alteration, or dif jovning the Advow- 
ſon from it; neuertheleſſe, if you will diſſolue 
the Mannor and ſcuet the Adyowſon from it, 
and yet deſire to haue ehe ſame appendant,then 
it cannot be appendant to any part of the Man- 
nor, but onely to ſuch Lands as were of the an- 
cient Demeſnes of the ſame Mannor; where- 
fore in the firſt caſe, Iudgement was giuen, 
that after the Attornment had, the Advowſon 

paſſed 
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paſſed to the Feoffee of the Mannor, as appen- 
dant to the entyre Mannor, and that the Graunt 
made in the meane time betweene the liuerie of 
the Demeſnes, and the attornement of the Te- 
nants, was voyd, and that the Advowſon paſſed 
not thereby to the ſame Grantee of the Advow- 
ſon, but is (by the Attornment, by which the 


ſeruices paſſed) made appendant to the entixetie 
in the hands of the Feoffee. 


— 


—— 1. — 
2 — — 


Lzcr. 9. 


How an Advon ſon may bee ſeuered from the prin- 
ripall, and by what meanes it may be reconnexed 
thereunto againe. 


N the two laſt former Lectures 
bath beene declared at large; Firſt, 
to what kind of Inheritance an Ad. 
=z a vowſor may bee properly appen- 
dant, and then in what ae ts it may be ap- 
pendant: Now remaineth the third thing then 
treated of, that is to ſay, how it may be ſundred 
from the principall ; and againe, by what 
meanes it may be thereto annexed by Entrie or 
without entrie into irs principall. 

It may bee ſundred eyrher rightfully or by a 
righcfull conueyance, of which wee ſhall ſpeake 
more at large when wee declare the nature of an 
Advomſon in groſſe, and ef that which is partly 
in 
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in groſſe partly appendant, whether it may bee 
ſundred i n a wrongfull manner, as by a tortieus 
act , that is to, ſay, by Diſſciſin of the Mannor, 
to u hich it is appendant, or by a 'wrongfull 
aſſurance as by diſcontinuance, or other wrongs 
full diſpofition thereof, As tor vſurpation wee 
{hall ſpeake thereof in a place more conuenient 


afrerward at large: if therefore a man be diſſeiſed 


of a Mannor to which. an Advewſon is appen- 
dant, and the Advowſen becomes voyde the 
Mannor ſlill remaining in the hands of the Diſ- 
ſeiſor, this was ancient Law as Bracton ſa ith, that 
he ſhould not haue preſented to the Lddvewſon 
vntill he had recontinued or made his entrie in- 
to the Mannor, becauſe ſaith he, Quod ſeſinam 
habere non poterit quisde pertinentijs, ant iquam 
acqui ſeret principale. But at this day che Lawh 
n ha if a man he ſeiſie of Macho; 
and the euttie of the Diſeiſſee being law labs 
Aadvomſon be commeth voyde, the Diſſeiſſee may 
preſent to the Church, before his entry into his 
Mannor, but if the Diſſeiſor bee ſeiſie of a Man- 
nor by diſſeiſin, to which an Advowſon is ap- 
pendant, and the Church becomes voyd, ſo that 
the diſſeiſor preſenteth, whereupon the Clarke 
is admitted Inſtituted and Inducted, it ſeemeth 
that the diſſeiſce in this caſe ſhall not haue his 
Quare Impedit to recouer his preſentation, vn- 
leſſe he fitſt enter into the Mannor to which the 
Advowſon was appendant, and though hee en- 
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ten yet he ſhall be dtiuen to his action. 
Vet if a man be ſeiſie ofa Mannor, to which 


an Advowſon is appendant and bee diſſeiſied of 


the ſame Mannor and the Church becomes void, 
and the Diſſeiſor preſenteth one that is admit- 
red, Inſtituted, and Inducted, and ſo continu- 
eth parſon ſometime after, if afterward the Ad. 


vomſom become voide, now is not the Ad uomſon 


ſo gained by ſuch vſurpatlon, but if that I that 


was deſeiſied enter into the Mannor I may a. 


gaine preſent to the Advomſon, becauſe the 
ormet vſurpation was a meane betweene the 
diſſeiſin and the reentrie, by which reentrie the 
Diſſeiſors eſtate as well in the Advomſon as in 
the Mannor, is clearely defeated. But it is o- 
therwiſe of an Aavom ſon in groſſe, in which caſe 
the Patron ſhall be driven to his Writ of tight, 
ſo likewiſe if I be ſeiſie of a Mannor, to which an 
cAdvowſen is appendant, and afterward the 
Church becomęs voyd, and I preſent and be di- 


ſturbed, and after I be deſeiſied ofthe Mannor ; 


here I ſhall bring my Quare Impedit and recover 
my preſentation , before Lenter into the ſame 
Mannor, 

And ſo much is ſaid, where the entric of him 
that hath right is lawfull in the principall, but 
where the entrie is not lawfull there he ſhall not 
preſent to the Advowſon, vnleſſe recontinuing 
the principall; and therefore if a man bee ſeiſice 


of a Mannor to which an Advowſon is appen- 
oy H dant, 
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dant, and be diſſeiſied, if the Diſſeiſor dye ſei- 


fied and the Church become voyd, the d. ſſeiſſee 


ſhall not preſcnt to the Church, vnleſſe hee fiſt 
recover the Mannor. 

It Tenant in tayle bee ſeiſied of a Mannor, to 
which an Advewſon is appendant and makerh 
diſcontinuance of the ſame Mannor, and after 
dyeth, if the Church become voyd the iſſue in 
taile ſhal. not preſent therevnto, vntill hee hath 
recoy:red the Mannor by Formedon to which 


the Advom ſen was appendant. 


Likewile if a man bee ſeified of a Mannor in 
right of his wife, &c. and both diſcontinueth the 
Mannor wich the Advemſon, and the Husband 


dyeth, if afterward the Church become voyde, 


the wife ſhall not preſent vntill ſhee bath recon- 
tinued rhe Mannor by Cui in vita, but ſoraimuoh 
as the Statute of the go. H. 8. 28. giueth in ſuch 
calc power to the wile, or her heires, to enter 
into the Land ſo aliened. 2 

The Lay at this preſent day, Huſt of neceſſity 
bee taken, that the Wie or her heites in the for- 
mer caſe may preſent without tecontinuanee of 
the Mannor, for that, that the ſame Statute or- 
dained then, that ſuch alienation &c. Feoffe- 
ment act or acts, made or done by the Husband , 
ſha/lnot bee ner make in any manner any diſ- 
continuance thereof, or be preiudiciall to her or 


ber heires. 
The former rule hath an exception in this man- 
ner, 
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ger, yet notwithſtanding the entrie being not 
lawtull in the principall; yet if the Advowſon be 
ſevered, and in any manner cannot bee recove- 
red, then may the party wronged notwithſtan- 
ding preſent without recontinuance of the prin- 
cipall; As if a man before the Statute of the 
32+ H. $. 28. be ſeiſied of a Mannor in right of 
his Wife, to which an Advomſon is appendant, 
and giveth to an Eftranger the ſame Mannor or 
parcell thereof with the Advomſon in fee, and dy- 
eth afterward, the Church becommeth voyde, 
and the Eftranger preſenteth and then Alicneth 
the Land to another in fee, ſauing the Advowſan, 

and now the Church becomes voyde, the wife 
in ſuch caſe may preſent to the Church without 

any recontinuance of the Land diſcontinued to 

which the Advowſon was appendant. 

Quere therefore in the 5. H.7.37 where it ishol- 

den that if there be tenant in tayle of a Mannor 

to which there is an Advuomſon appendant and 

he alieneth che Mannor, wich the Advowſon 

in ſee, and the Diſcontinuee granteth the Ad- 
yowſon to another in Fee, ſevering it from the 
Mannor ; the iſſue in tayle ſhall not preſent vn- 
till ſuch time as hee hath recontinued the Man- 

nor, neuertheleſſe if a remitter bee of the princi- 


pall, hee chat is ſo remitted may preſent to the 


Advewſon the next time that it becommeth 
voyd, notwithſtanding any vſurpation thereof 
ee For if Tenant in tayle bee of a 

H 2 man · 
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Manner to which an Advowſon is ppm 
and diſcontinueth the ſame, and the Diſconti- 
nuee granteth the Advowſon to another in fee- 
and atterward reenfeofeth the tenant in tayle of 
the Mannor,who dyeth ſeyſied of the Mannor, 
now his heyre ſhall preſent to the Advowſon 
when it becommeth voyde; and if hee be diflur- | 
bed hea ſhall haue a Quare Impedit, becauſe 
hee is remitted to the Mannor, and hath ner 
any remedie otherwiſe to come to the Advews 
on. 

7 But vpon the other part if tenant in tayle bee 
ſeiſie of a Mannor to which an LAdvewſor- is 
appendant and diſcontinueth the ſame, and 
afterward the Church becomes veyde, and the 
renant in tayle preſenteth to the Church by 
vſurpation, it ſeemeth by the better opinion, 
of the 5. H. . 36. 38. that hee is not remitted” 
to the Advomſon, for that, that his ancient right 
there vnto was as to an Advomſon appendant, 
but now it is in groſſe; But if the tenant in tayle 
had aliened the ſame to an Eſtranger in fee, 
and after dyeth; notwithſtanding that, hee take 
the rents and ſervioes, that afterward diſcen- 
det to the Iſſue, yet is the iſſue therevnto remit- 
ted; becauſe ſuch rents and ſervices are parcel! 
of the Mannor and not appendant. 

And ſo it was likewiſe before the ſaid Sta- 
tute of 32. H. 8. it a man bee ſeiſie of a Man- 
nor which is an Advomſou appendant is 
rignt 
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right of bis wile, and diſcontinueth the ſame | 


Mannor, and after the Church becomes void, 
and he preſenteth to the Church by vſurpati- 
hauing iſſue by the wife, and 
the wife alſo. dyeth, the iſſue in this caſe is 


not remitted to the Advowſon, for the rea- 
ſons before ſhewed; hereof it enſueth likewiſe, 


as before partly hath appeared, that in allca- 
les where thete is a Mannor, to which an Ad- 
vowſon is appendant, and the Mannor with 
the Advom ſon is aliened with wrongfull conuey- 
ance, and the entrye of him that hath right is 
not taken away, there may hee preſent to the 
Church without -recontinuance of the Man- 
nor, to which the Advomſon is appendant ; 
and therefore if a man make a leaſe for life 
of a Mannor to which an Advomſon is appen- 
dant, if the leflec for life make aFcofment-in fee, 
of the Mannor and Advomſon; and after the 
Church becommeth voyd, the leſſor may pre- 


the Mannor, becauſe his entrie was lawfull into 
the Mannor. But if it be a rightfull purchaſe, that 
re quireth ſome other act to be done, for the ex- 
ecution andperfection of the ſame, then cannot 
the perfection thereof bee accompliſhed in the 


⁊cceſſarie, that is to ſay, in the Advowſon be- 


fore the ſame bee performed in the prin- 
cipall; wherefore it is holden by the better 


opinion in the 9. E. 3. 43. 839. that where a 
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certaine Chamber was exchanged for cenaine 
Acres of land, with an Advowſo ant to 
the ſame acres of Land : to perfect this ex- 
change, hee that had the acres and Advowſon 
in exchange, could not preſent to the Advow - 
ſon vntill he had made his entrie ĩato the acres, 
And thus much hath beene ſaid, how an Ad- 
vowſon appendant may bee ſeuered from the 
principall, and againe recontinued with re- en- 
trie, or without enttie into the ſame. 


— — — 


——— — — —— — 
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Of Advowſont in Groſſe. 


ag concerning our firſt purpoſed 
D iuiſion, to becyther — 
or in groſſe, or partly appendant, 
2 or partly in groſſe; I haue before 

s pftoſecuted the firſt part, that is 
to ſay; The natures of Advewſons appendant, 
now therefore it reſteth to ſpeake ſomewhat of 
Ad vom ſons in Grofle. 

The originalsof Advomſont in groſſe, ſee- 
meth to be grounded vpon two occaſions; The 
firſt is, that Adxomſons in groſſe at the beginning 
begun originally by one of the before. ſpeciſied 
three manner of wayes; which is, Natione fun- 
lationis, for when they were agreed, that hee 
that founded the Church, and was atthe _ 

the 
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the building thereof, ſhould be Patron thereof ; 
hee cannot be Patron of this by reaſon of any 
Land or Dotation , by which his patronage 
might be appendant, but onely by reaſon of the 
building, which being a Patronage without 
Land, mult of neceſſitie bee the originall caule 
of Adyewſons in groſſe. 

The ſecond occaſion of Advomſans in groſſe, 
was the ſundering and ſeuerance of them from 
the prineipall to which they were firſt appen- 
dant, and ſo by Graunt or other Conueyance 
they became in groſſe, which before were ap- 
pendant; wherefore how they may be ſundred 
by Graunt, now let vs confider, and ſee what 
queſtions in our Bookes haue been moued hete- 
vpon. In the 33. H. S. 44. 48. 112. Pyer of the 
Opinion that S/elh is, That if a man be ſcified 
of a Mannor, to which an Advomſon is appen- 


dant and alien one Acre parcell of the Mannor, 


and by the ſame Deed, after graunteth the 44. 
vomſon, that the Advomſon ſhall paſſe in gtoſſe; 
otherwiſe, hee thought the Law to bee as if the 
Feofment were made of the entyre Mannor; yet 


this Difference agreeth not with the opinion of 


Hill, who thinketh that in both caſes, the Ad- 
vowſon pafleth appendant. | 

Yet Ithinke, If a man be ſeiſied of a Mannor 
to which an Advewſon is appendant, and after 
granteth by his Deed one Aere percell of the 


Manner, and by another Decd the d4dvemſes, 


and 
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and deliuereth both thoſe Deeds at one time to 
the Grantee, although in conſtruction of Law, 
both thoſe Deeds are but one Deed; yet the 
Advewlſon paſſetk in groſſe clearely , and not 
appendant to the Acre. 

Ifa wan be ſeiſied of a Mannor with an Ad- 
vowſen thereto appendant, and graunteth the 
Mannor to 7. and S. excepting one acre, the Ad- 
vowſon not being ſpecially ſpoken of, in the 
Grant, it ſtill remaineth to this Acre excepted 
For ſaith Bracton, Si partem fund: dederit quis 
guamvis cum omnibus pertinentys ſuis, & partem 
yetinuerit, non propter hoc tranſfertur advocatio 
ſed cum donatore, remanebit licet minimam par- 
tem fund! retinuerit non enim tranſfertur cum 4- 
liqua parte fundi niſi ſpectalitur tranſfertur. 

If hee which harh a Mannor to which an Ad- 
vowſon is appendant giueth one part of the 
Mannor, with one part of the Advowſon to 4. 
and the ſecond part of the Mannor with the ſe- 
cond part of the Advowſon to B. and the third 
part of the Mannor with the third part of the 
Advowſon to C. in fee, yet notwithſtanding 
this Diuiſion, the Advowſon remaineth in com- 
mon, appendant. 

Ifa Mannor to which an Advowſon appen- 
dant is belonging, diſcend to an heite, and if 
hee grant the moitie or third part of the Man- 
not cum pertinentijs, no part of the Adyowſon 
paſſerh ; bur if he aſſigie Dower to his ln. 

© 
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of the. third part of che Mannor, cum pertine®- 
755, (he is hereby cadowed of the third part of 
the Advom ſon 
ent: v0 eee eee 
If a man bee ſeiſied ef a Mannor or one acre 
of Land to which an Advemſen is appendant, 
and make th a leaſe of the Mannor or acre, for 
tea me of life, excepting the Advom ſon, the 
Advomſan ĩs in ꝑrpſſe and cantor bee. ap- 
pendant to the renerfion of the Manner or 
acre. S 
But if I leaſe the Advowſon for tearme of 
lite, reſeruing the Manner in my hands, yet 
the reuerſion of the Advowſon remaineth al- 
wayes appendant to the Mannor, or to the acre 
ol Land. | 
For it a grant be made by me of a Mannor or 
cre, with the appurtenances, the reuerſion of 


? 


the Advowſon paſſcth, for the reuetſion of an 
Advowfon may bee appendaat to a Mannor or 
acfe in poſſeſſion, but the Advowſon in pol- 


leſſion cannot be appendant to the reuerſion of 


* 


au acie or of a Mannor. 

Alo, ifa man hatha Mannor to which an Ad- 
vou ſon is appendant and alieneth the ſame 
M innor, and excepteth the Advewſon, the Ad- 
vowſon is become in groſſe, and although 
hee purchaſe the Mannor, yet is the Advow- 
ſon ſtill in groſſe; and cannot bee appendant, 

But in al theſe caſes ſomeare of opiniencthat 

I although 


and may haue the third preſent- | 
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although the Advewſon bee excepted out of the 
grant ot the Mana ar, yet neverihelefle , it is 
requiſite ro haue a Deed of ſuch, grant con ai- 
ning ſuch exception, otherwiſe the Advon ſon 
will p-fle wh the Mannor. 


—_—_ 
— — 


— 


. Lier. 11. | | 
of Advemſens partly appendant, partly in 
Groſſe. 


Auing formerly ſpoken of 
&' Advowſons appendant and in 
| -+| gioflc , now remaineth the 
2 D laft member of the former di- 
| is + 24 uiſion to be mentioned, which 
{<= is Advowſons dert appen- 
he hi; 18 dant, partly in gtoſſe. oy 
Such Advowſons as ate partly appendant 
and partly in groſſe, are ſo deemed either in re- 
ſpect of che time or in reſpect of the peiſons. 
In reſpect of the time in this manner, lome 
Advowſons there are, that are at one time ap- 
pendant and at another time ingot, and ſo a- 
gaine may be appendant as occaſion ſerueth. As 
if a man bee ſeiſied of a Mannor or of an acre of 
land, to which an Advomſon is appendant, and 
leaſeth the ſame Mannor or acre, excepting 
the Advowſon, the Advewſonis now become in 


grofle, and yet after the leaſe is ended, 1 
| dee 


bee againe appendant as before. 

Inrcſpe@ of the parſon it may ſo happen, 
that an Advom ſon may bee appendant in rogard 
of a proprictor thereof, and that in many caſes. 

One caſe to begin with, is this, that if a man be 
ſe ſied of a Mannor to which an Advemſon is 
appendant, and an Eftranger leauieth a fine of 
the ſame Aduomſon to him that is now ſeiſied of 
the Marmor and Advowſon, vpon whiet+fine the 
ſaid countee ( being ſtill owner of the Minnor 
and Aduomſon) granteth to the Counſor that 
hee ſh l preient to the Advomſen euery ſecond 
auoydance, by this fine the Aduom ſon remai- 
neth in reipect of him that hath the Maanor , 
ſtill appendant to the Manuor as before, but in 
reſpect of the Counſor that neuer had intereſt 
before, at eucry ſecond auoydance it is become 
in grofſ*, and he ſhall preſent therevnto as to 
his Advomſon in gtoſſe. 

But it (as he in the former caſe) hee that was 
ſeiſied of the Mannor had leauyed the fine, 
(and the Eſtranger ſo being eounſoe) and made 
ſuch grant to the counſee to preſent at every ſe- 
cond turne, the Advowſon had beene totally in 
groſſe; for by the counſanee it had beene 
wholly in groſſe, and ſeuered from the Man- 
nor, 

If three bee ſeiſied of a Mannor that hath an 
Advowſon appendant thereto belonging, and 
two of them te lealeth all their right of the 44. 


1 2 Dew [00 
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vom ſon to the third, che third is ſeiſied of to 
parts ot the Advowſonas in groſſe, aud of the 
third part as appeudant, for that, that the third 
pott, was ncuer ſeueted rom the Mannor,, but 
it che third dye, all the entyte Auvo ion deſ- 
cends in gre ſſe to his Heyte, for nothing was 


in Ioynture but the Maunor ehat ſuruiued to 
the other wo, that releaſed, their tighi uin the 


Advowſon, and no part of the Advowſon can 
come to them; for that , the fame was not in 


Ioynture, at the time ofthe death of the third 


loyntenaut, and alſo becauſe they releaſed their 
right before. EN gh 

If two Ioyntenants bee ſeiſied of a Mannor 
to which an Advowſen is appendant, and the 
one granteth all his right of the Advowſon yn- 
to another in Fee, this Advowſon is both in 
groſſe and appendaut, and if hee that hath the 
Mannor , and ought to preſent euery ſecond 
turne; bring his Quare Impedit, he (hall not ſay 
that he is ſeiſied of the Mannor with the Ad- 
vou ſon appendant at euery ſecond tutne( name 
ly, when there is partition betweene them) to 


preſent by turne, but ſhall ſay that he was ſeiſied 


of the Mannor with the m 
appendant. | 

If a Mannor with an Advowſon appendant 
therevnto , deſcend to two coperceners, and 
they male ſuch partition of the Mannor, 
and compoſition to prelent, although the com- 
C poſition 


oytie of the Advowſon 
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poſition be otherwiſe then of right is due, yet is 
the fi:ſt preſentation to belong to the endet, 
and the ſecond to the ſecond copercener, &c, 
and the Advomſon temaineth fill appendant 
notwithſtanoing ſuch compoſition, to prelent by 


TUrns6. . 
But if three Mannors diſcend to three Coper- 


ceners, and an Advomſon is appendant to one of 


them, aud they wake ſuch partition, that cue» 
ry Copartner hath a Mannor allotted to him, 
and compoſition to. preſent by turne to the 
Advowſon, now is the Advowlon in ſuch 
caſe ſevered and in grofle, in relpeR of the Co- 
perceners. 

If a man bee ſeiſied of foure Mannors, and 
to one of chem an Advowſon is appendant and 
dyeth, hauing ioure Daughters, who ma- 
keth partition of the Mannors , ſo that eve- 
rie of them hath a Mannor , out of which par · 
tition the Advomſon is excepted, this Ad- 
vom ſon is in gr-{le by reaſon of the exception; 
yeritleemeth if all the other Siſters ſhould dye, 
except ſhee rowhom the Mannor was allotted 
to which the Advomſon was apdendant, that 
the EAdvewſon ſhould bee againe.appendar.t to 
the Manno. 

If two. Churches bee, and the Advimſen of 
the one is appendant to a Mannor, and the o- 
ther is in groſle, and the tuo Cnurches hap to 
bee vnited, and vpon * vnion it is Aa 
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that the Patrens ſhall preſent by turne, now in 
reſpect of him that hath the Mannor, the Ad- 
vowſon ſhall be appendant, and hee ſhall pre- 
ſent thereunto as to an Advomſen udant, 
but as to the other, hee ſhall pie ſent as to Ad. 
domſon in groſle, 
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What Preſentation is, and what is the effect and - 
fruit therecf, aud 1 what manner Preſent ati- 
en and Nomi nat. on d fer. : 


the aforeſaid Lecture or reading 
nach bcene declared ſuch matters 
Nas was requiſite for the explanati- 
on of the w-1d Right, fer forch in 
ui. D leription of an Advewſor, which word 
beuig there put in ſeed of that which the Logi- 
cians Call Genus, the reſt of the words ſubſequent 
there lkewiſe txpreſſed, are the Proprieties, ef. 
fects, and qualities incident to an Advomſon, 
thereby to diſtinguiſh this Right from other 
rights {> that by ſuch Diſcriotion, the nature 
of an Advowſon nay be tully D ciphered. 

An Advomſon as is ſaid, is Ius preſentandi, 
and the power to preſent is the very fruit, eff. ct, 
- and entire profit of an Advemſon, which is by 
the meanes of preſen ation to preferte and ad- 
vance our Friend, and Preſentation is thus de- 


ſeribad. A 


. 
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A Preſentation is the Nomination of a 
Clarke to the Ordinarie to bee admitted, and 
Iaſtituted by him to the Benefice voyd, and the 
ſame being in writing, is nothing but a Letter 
miſſiue to the Biſhop or Ordinarie, to exhibite 
to him a Clai ke to haue the Bene fice vo ided, the 
formall force hercof reſteth in theſe words 
chiefly, Preſento vobis Clericum meum, 1 3. H. 8. 
14.6. Therefore in our Bookes of Law, an Ad. 
vom ſon is called nothing but a Nomination or 
Preſentation, a power to preferre and inable an- 
other to haue the Benefice, which notwithſtan- 
ding the Patron cannot inioy. 

Wherefore if the Nomination of an Advom- 
ſon be granted habendum the Advewſon, the ha- 
bendum is ſufficiently purſuant; for although it 
varie in name, yet it is all one in nature, ſ@ that 
the Graunt of the nomination of an Advomſon, 
is in ſubſtance the Graunt of the Advomſon. 
For the profit and commoditie of an Advom ſon 
reſteth in the Nomination or Diſpoſition of che 
ſame: hereof it enſueth, that if a man grant to 
me an Advowſon excepting the Preleniat ion 
during his life, ſuch exception is voyd and te- 
pugnant to the Graunt. So that the opinion 
of Thompton in the ſecond Comnientatie ot 
Plowden in the Arguments of Smith and Staple- 
tons caſe, cannot bee Law; who thinketh that if 


Tenant in tayle bee of an Advow ſon, and hee 
granteth to one by Fine the nonnnation ot ibe 


Clarke 
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Clatke to the ſame Advow!on when it becom 
meth voyd, that this Fine ſhall not bind the If.” 
ſues, by the Statute of the 32.1.8.36. Becauſe 
ſuch Eine is leuyed of a thing intayled'; as hee 
thought ; whereby aboue it hath appeared, that 
the Preſentation and the Nomination is ene 
thing, and the f:uirand full profi? of the Patro- 
nage, andtherefore ſuch fine is of ful effect and 
force to b nde the iſſue in tayle, for the Advow- 
ſons, and yet if the caſe af te ſaid bee ſo vnder- 
ſtocqd, that tenant in tayle of an Adv wion gran- 
tach by fine the Nomination of the Clatke to 
one, and his Heyres, ſo that d hen the Church 
became voyq, the grantee and his Heyres ſhould 
nominate a Clarke to the tenant in tayle and his 
Ho yres, and that hee or they ſhould prefent: 
the Cluke (ſo nominated) to the Ordinarie , 
andthe tenant in tayle dyeth, ſuch fine ſhall not 
bind the iſſues in tayle; therefore the fiae is not 
of things intailed, for there ls the nomination 
and preſentation diſtinguiſn ect. 
The preſentation may hee diftingniſhed from 
the nomin3tion , fo, that one may haue che Pre- 
ſentation , and another the Nomination, and fo 
they may bee divers diftin@ inheritances,. As if 
I being ſ-ifiedof an Advawſon in fee, granterh 
to 1.5. aad his heyres, that he and his heyres every 
time the Church becommeth voyde; ſhill nomi- 
nate to mee a perſon to bee preſented to the ſame 
Church, which perſon fo no ninated, Tor my 
Heyres 


” 
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heyres ſhall preſent co the Ordinary of the place 
to beadmitted accordingly , into the Church. 
And a queſlion hath beene moved here vpon who 
ſhall be ſaid Patron of the ſame Church, ſome 
thinke that hee that bath the nomination ſhall be 


Patron onely,and that he that ouꝑht to preſent, 


ſhalbe as ſeruant to him that hath the nominatiõ. 
I hberefore in the 14. E. 4. 26. the Iuftices di- 
ſtinguĩſhed, that if one bee ſeiſied of an Adwow- 
ſon and granteth to 7. S. and his heyres to nomi- 
nate at cuery auoydance to him and his heyres a 
Parſon to be preſentedto the ſame Church, which 
Patſon ſo nominated, ſhall be by him or hisheires 
Preſented to the Ordinary, that he to whom the 
nomination is ſo granted ſhall be Patton. 
But il I grant to J. S. that at euety auoydance 
hee ſhall nominate to me two Clarkes, of which 
ſhall preſent one to the Byſbop, now I remaine 
Patron, notwithſtanding this, becauſe the Electi- 
on is in me which of the parties named ſhall bee 
preſented and baue the beneſice. 
Ifa man haue the Nomination to a Benefice, 


and an other the Preſentation, and he that hath 


the Preſentation granteth an Anuitie to aClarke 
vntill he be advanced to a Benefice by the Gran- 
tor, if afterwatd che Church become voyd, and 
the Grantee bee Nominated, to the Grantor to 
be pteſented ouer, who doth ſo accordingly, 
and vpon this bee admitted, Inſtituted and In- 
ducted, yet the Anuitie ſhall not ceaſe, for that, 
E K that 


24. E. 3.69 
4. 14 H.4 
114.1. H. 5 
16.5. C. 4. 
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that the Grantee vas not thert vnto preferred by 
the Grantor, although he pteſen ed him. Of the 
other part there is an authority, that if a Spiritu- 
all man haue the Preſen: ation, and a Lay man 
the Nomination, if the Lay man nominate to 
the Elpirituall man a Clarke to bee preſented o- 
ver. who doth ſo according]y; if before his ad- 
miſſion the Lay man nominate another to bee 
likewiſe preſented, which the Spitituall man te- 
fuſeth to doe; for that, that hee hath preſented 
one already by his nomination, the Lay man 
ſhall aot maintaine any 87 Impedit againſt 
the Preſcntor for ſuch reſuſallbecauſa, the Spi- 
rituall man is Patron, and becing a Spiritual 
man, hee cannot change his preſentation alrea- 
die made; Alſo it fnouſd ſeeme in ſuch caſe, that 
the preſentation ſhould bee made onely in 
his Name that hath the Preſentation, and not ĩa 
his name that hath the Nomination ʒ therefore, 
if the Ordinary ſhould tefuſe the Clarke for diſ- 
abilirie, notice ſhall be giuen only by kim, to him 
that hach the Preſentation, & not to him that hath. 
the nemination; for the better reconciliation of 
of rhoſe and the like 'avthorities, diſtinguendum 
eft-fic, that in reſp: ct it muſt bee had ot ſuch an 
Eſtranger, as ſhall vſurpe- vpon the Byſhop or 
vpon the Patron in tegard af each other, and in 
reſpect of all ſtrangets that vſurpe; Nee that 
hath the nomination is one ly Patron, and ſhall 
haue a Quare Impyedit or a tit of Right, ms 

caſe 


&f= requireth: In which his. writ, of Quære Im. 
pedit, hell be this z Quan permitit ipſum pre- 
ſentare but his declaration thall bee eſpeciall, 
that che Plaintiffe avght to nominate one, & that 
he ought to preſent him ouer to the Byſhop, 
and that B. hath diurſtbed him of bis nomina- 
tion, and the wricto the Byſhopſhal] bee a re- 
coverie to tho Plainufic, uod Epiſcopus admit. 
tat Clericum ad denomi nat ionen, &c. in reſ- 
pect of the Byſhop that hath the preſentation, he 
ſhall be ſaid Patron; for if hee that hath the Pre- 
ſentation cannot varie from his preſentation, the 
other ſhall not; yet il hee that hath the pre ſenta- 
tion, and he that hath the nomination bee both 
Laywen, then he that hath the nomination may 
vari? in his preſentation, and change the ſame as 
often as he will, vatill Inſtitution be had: wheres» 
fore in the former caſe it enſueth, that if hee that 
hath the preſentation bee a Spirituall man, and 
preſent him that is nominated to him, beeing 
not fir, hee ought not to haue notice giuen him 
of che reſulall of the Ordinarie , for this cauſe, he 
that hath the nomination ſhall not haue any no- 
rice likewiſe. 

For I thinke the Law to bee thus; If one hath 


the nomination and another the preſentation , 
and the Church becomes voyde, if the Laps in» 
curte, and hee that hath the Preſentation onely 
preſenteth to the Byſhop, before the Byſhop take 
bent fit of he Laps, without any nomination of 
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the other, the Byſhop in this eaſe ought and is 
bound to admie his Clarke that hee ſo preſen - 
teth, as the Clarke of the Patron himfelſe. If. 
reſpect be had each of othex, then are they both 
Patrens after a manner, and by iniurie offered 
by evety of them to the other, one of them may 
puniſh the other. As if he that hath the nomina- 
tion will preſent immediately to the Ordinarie, 
he that hath the preſentation may bring a N 
re Impedit ot a writ of right of Advom ſon, againſt 
him as his caſe requiterh, ſo if hee that hath the 
preſentation refule to preſent the Clarke nomi- 
nated te him, or preſent one himſelſe v ithout 
nomination , the other ſhall bring a Qrure Im- 


pedit or a writ of right againſt him, and his writ. 


ſhall bee Quod permat.” ipſum preſentare, &c. 
But in his declaration hee ſhall declare the eſpe- 
ciall matter. MU 

Inevery of which ſuites and recoveries, and 
in the writ to the Byſhop ſhall be fo, if hee that 
hath the nomination preſent to bim that hath the 
preſentation, he that hath the preſentation may 
diſturbe him in two manners zeyther by refuſing 
the parſon nominated, or by preſenting ſome o- 
ther himſelte that is not nominated, If bee re- 
fuſe to pteſent him that is nominated to him; 
and ſuite bee commenced without any actuall 
preſentation made by himſelfe, then the wrir to 
the Byfhop of him that hath the nomination 
ſhall bee, that hee ſhall cecouer his nomination, 


. and 


N . —— 
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and that the Byfhop ſhall admit ſuch as the o- 


ther hath nominated to the preſentor, accor- 
ding to his grant of nomination : But if the di- 
* vpon which the ſuite is granted bee be- 
cauſe rhe preſentor that ſhould preſent the parſon 
nominated, hath pte ſented ſome other himſelfe, 
without nomination ,- then the nominator ſhall 
haue his writ to the Byſhop to preſent his Clarke 
immediately without any nomination at all, to 
be made to the other, chat hath the preſentation 
and to remoue the ocher Iacumbent. 

Finallly; if one hath the nomination, and ano- 
ther the preſentation , if ſuch right of preſenta- 
tion acrew to the King , this (hall-preiudice, 
the inheritance of him that hath the nomination 
but he ſhall nominate to the Chancellor till , 
who in the name of the King ſhall preſent to 


the Ordinatie. And it the King pre ſent without 


any ſuch nomination, the nominator all bring 
his Qxare Inepedit, againſt the Incumbent onely, 


becauſe the King cannot be teatmed as aVſurper, - 


K 3 LI cr. 13. 
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The things incident to Preſentation proſecuted, 
who may 2 eſent, what P arſons ma bee fr eſen. 
tea, to whom the Preſentation muſt L made and 
the manner thereof, N 
Efore hath, beene ſhewed what 
Aa Preſencation is, «nd What 
is the effect and fruit of the 
8 bpatronage; and finally, in 
Rl 4 what caſe the Preſentation and 
KS Nomination diftcrech. 

At this time it refteth, ho to proſecute the 
things incident to Pieſentation, aud to make 
ſhow who may preſent, what parſons may bee 
preſented,to whom the Pieſentation muſt bee 
made, and in what manner; Bur becauſe no 
pteſentation can bee made vnleſſe to a Church 
or Dignity , ſomething ſhall bee ſhowed, 
when they ſhall bee voyde, and vpon what oc- 
caſion. | 

An avoydance is in two forts, actuall in Deed, 
deſticate in Law, which is an avoydance de Fac- 
to, and auoydance de Jure. 

A ftuall,is when the Church is actuall in deed 
deſtitute of his Incumbent in Law, when the 
Church being full of an Incumbent, is notwith- 

ſtanding 
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ſtanding fruſttate of his right and law ſull In- 
cumbent by reaſon of incapacit ie or crime in 
the parſon of him that occupieth in ſteed of 
the righttull and law full Incumbent, and there» 
fore amongſt the Canoniſts, Eecleſa Dr. vi- 
duam pede HY, I babet inviilem ; there is 
| therefareagreat EI ; 
in Law; and voydance in deed; the fitſt of 
which d the Eſpꝛrituall Court hath to de- 
termine, and therefore the juptctame head may 
ſo diſpenſe there, that ſuch auuydence in Law 
ſhall neuer conit to he auoydance in deed, and 
of auoydante in La no title acrewethᷣ to che 
Patron vnle ſſe ſomething bee thtie po ace 
compliſhed, by the Eſpirituall Court, as. a 
declaratorie fentence or ſuch like; but; vpon a- 
voydance in deed; pre ſantmebt cl eweth! ro 
the Patron, yet in ſuch and the like caſes, Pi- 
finguendum eff, tor if the dignitie bee temporal 
as a Maſter f an Holpitall or ſuch like, and 
that there be found defect in him by vi ſitors, it is 
an actuall avoydance, and the Patron may vp- 
on this make a new collation, without ſolemne 
ſentence of depriuation; but if the dignity bee 
Eſpirituall, it is requiſite vpon ſuch def chat 
ſentence of Depriuation bee giuen, before a- 
uay dance can bee, and that ſuch ſentence be no- 
ce ad the Patron, othetwiſe Laps ſhall not 
incurre againſt him, 


Avoy- 


ence. betweene v ce 


Dom, A 


- —— — _ .. 
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Auoidance and Plenartie, are primatiua con. 
traria, which if they come to bee tryable by iſ- 
{ue betweene the parties, they are tryed by two 
diſtinct Lawes. Plenattie, which is, if che Chureli 
be full of an Iucumbent ot not, ſhall bee tryed 
by the Common Law, which is by tbe certi- 
ficate of the Ordinarie ʒ but Avoydance, which - 
is, it the Church bee voyde or not, ſhall bee 
tryed by the Country impanuelled in adury, not- 
withſtanding if the iſſue bee vpon any ſpeciall 
ſort, or manner of avoydance, the ſame ſhall be 
taxed by the certificate of the ;- 1o that 
Ihe efficient cauſes 'ofavoydance, are eyther 
temporall as Death, or ſpirituall as Depriuation, 
reſignation, creation ſeſſion, and entrie into 
Religion, whereof more ſhall bee ſaid after. 
Ward. w ni eee Fit y ; 


Luer. 14. 
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The two firſt purticuler cauſes f CAvoydance 
hure hes, vix. Is ether Temporall, « Death , 

"ur Sf; or Deprilation the one of i ff 
being manifeſt, and the other a diſtharge of the 

Dignitie or Miniſterie. 


N the laſt Lecture or reading before, 
was ſhewed ſomething of auoydan- 
cs of Churches in geactrall, now it 
= A rcmaines to pur ſue the | perticular 
meanesz that is to ſay, Death, Depriuation, Re- 
ſignation, Creation, or Ceſſion, and entrie into 
Religion, of euery of which, we will ſpeake ſome- 
thing, as the cauſe requireth. 
1 And firſt of all, concerning Death, Que 
amnia ſoluit, the matter of it ſelfe is manitctt, 
and needeth no further declaration. 
2 As concerning Depriuation, it is a diſ- 
charge of che Incumbent of his Dignitie or Mi- 
niſterie, vpon ſufficient cauſe againſt him concei- 
ved and prooved; for by this, hee looſeth the 
name of his firſt dignitie, and herein (wo manner 
of wayes; eyther by a particuler ſentence in che 
Spirituall Court, or by a generall ſentenecby 
ſome-poſitiue or Statute Law, of this Realme. 
1 Deprivation, is inthe Spiritual} Court for 
that, chat it is grounded —__ ſome defect ** 


e 


in the Spi ituall Court are to be referred to the 


mooved in the Bookes of our Law, all which 


} 
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the partie deptived, although it bee by act of 
Law, yet it is deemed as the act of the partie 
himtcife. The caules of Deprivation, by Cenſure 


Conmon Lay, therefore let ys remember {ſuch 
of them, vpon which queſtions haue beene 


cauſes mentioned ſeuerally, may bee reduced to 
three principle points; firft, want of Capaci- 
ty; ſecondly, Contempt; thirdly, Criwe. As 
concerning the firſt, although by the Common 
Lan, a Lay perſon bee preſented, and Inſtiry- 
ted, and Induced, ro an eſpeciall Bencſice; 
which Curate is altogether vncapable of che 
ſame, yet the Church is not therefore to bee 
{aid vayde, as if no preſentation had: beene, 
bur it is ſtul full of an Incumbent, de Fate licet 
non de Iure, vntill by ſentence Dexlatatorie for 
his want of Capacity, the Church beaquudged 
voyde, and vpon this no Laps ſhall incurre 
againſt the Lay Patron, without notice (of ſuch 
incapacity, & ſentence of deprivation chæreypon) 
to him giuen, King H. 4. preſented one that was 
incapable ot his preſentation, and. che Preſentee 
was thereby admuted, inſtituted & inducted, and 
afterward the Pope enabled the preſentee by his 
Bill, yet che King had a ſcire fac. and thereby re- 
covered his preſentation againe, becauſe the In- 
cumbent was not capable whe he was preſented. 
Ii che Patton preſent one that is meerely a Lay 
_— man 
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man within the age of 25. & he vpon this be Ad- 
mitted, Ir ſtituted, and Inducted ard aftei ward a 
Aua. Imp. be brought agaiaſt the Fatron and the 
fame Ine nin ent, whereof lucęnvnt is given by 
the default of che Incumbent; where indeed the 
Incumbent was neuer at anytime duely ſommo- 
ned according to the La, by res ſon of which 
Judgment, the ſame jncumbent is removed, if vp- 
on this afterwardd, the ſaid lncumbeut by ſentence 
declaratory'be deprived in the Spirituall Court, 
for want of Capacity in ſuite there, tor the cauſe 
of his incapacity exhibitedagainſt him, ſuch ſen» 
| renceis goed, & availeable in the Common Law, 
although the {aid Incumbent were before remo- 
ved from his Bent fice by the ludgement given a 
gainſt him in the Qu Imp. for though ſuch decla- 
ratory ſentence giuen againſt bim by the Spiritu- 
all Law, cannot remoue him that is removed al- 
ready, yet itſhall make this Incumbent anſwe- 
rable to the next Incumbent, for all the meane 
profits received by him, that was the firſt Incum. 
e ee the time of his Induction. Yer if the 
firſt Incumbent ſo depriued, will afterward bring 
a writof _—_ vpon the Judgement given a- 
gainſt him in the Qꝝare Impedit by default; for 
that, that he was not ſommoned as aforeſaid, 
hee (hall haue Indgement herein, and che ſame 
Deprivation had in the meane ſeaſon in the Spi- 
rituall Court, no Impediment therevnto; for 
that, ckat in the ſaid ſuite of Deceipt 
| L 2 the 
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the Incumbancie ſhi!l not be in queſtion, but 
onely the ee A the Plaintiffe, in the 
Auare Impe dit, and ſo for Incapacitie. 

— as how 12-96 of 3 
uation, as if the parſon or other Incumbent 
Excommunicate, and he ſo remaineth in his 
obſtinacie for the ſpace of fortie dayes, hee is 
for this depriuable of his Bentſice, and yet the 
Church is not voyd in Dꝛed, without ſentence 
in Depr iuation giuen againſt him, and if before 
ſuch Depriuation, the King as ſupteame Ordi- 
narie and the head of the Church would haue a 
D.ipenſation to the Incumbent, who for all the 
ſentence of Depriuation for his contempt had, 
hee ſhall hold his Bencfice z ſuch Diſpenſation 
were voyde , and ſhould reſtraine the Patron 
from his preſentation acrewed to him, by meanes 
of ſũch Depriuation after enſuing. 

The third cauſe, is Crime, within which may 
be comprehended Delappidation, er ſpoyle of 
the Church Benefice,once,in our Boekes, wor- 
thy of Depriuation, likewiſe Schiſme or He- 
refie; for the which, or if for ſome other cauſes - 
the Incumbent were depriued in anciant time in 
the Court of Rome, vpon ſuch Deprivation 
comming in queſtion in our Lau, the iſſue ſhould 
be vpan the avoydanae, and it ſhould be tryed 
where the Church or dignitie is; but becauſe, 
Crime is Hidra, with many heads, and an evill 
Tree, whereof is bred Ingens prouentus much 

fruit 


— 
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fruit, for all fruit of offences which may be com- 
prehended vnder this name ʒ thete fore let vs ſur- 
ceaſe further to deale with it, onely in generall, 
noting thoſe three things ax{he incidents , and 
conſequents of Depriuations. 

Fut chat our Law adiudgeth not the Church 
actually voyde, without a ſentence of Depriua- 
tion, as hath beene before prooued. 
Sccondly, that though ſuch ſentence of De- 
privation be meerely wrongfullz yet the Digai- 
tie is voyd, and the ſentence remaineth ia his 
force, vntill it bee releaſen. 

Thirdly and laſily, if the party depriued with» 
in time require by this Law an appeale ( vpon 
ſuch ſentence of Dꝛpriuation giuen againſt him 
at the Court of the high Iuriſdiction) ſuch is 
the nature of an Appeals, that it holdeth (the 
ſentence vpon which it was firſt brought ) in ſul- 

nce ; becauſe , in the Common Law it is ſaid, 
to haue effeftum ſuſpnſum prioris pronuntiati; 
and therefore, if it bee brought vpon Depriuati- 
on, it voydeth the vigour thereof, and reuiuerh 
the former dignity, for ſuch Church ſhall not be 
voyde, untill che firſt ſentence of deptiuation 
chance to be afficmed in the appeale, and thus 
much of Depriuations in the Spitituall Court, 
ſhall ſuffice at this time. 

Concerning Depriuation by Cenſute of Sta- 
tutes and Poſitiue Lawes, ſee theſe Books; that is 
toſay, I 3. El. Cap. 12. 26, H. S. Cap z. teviued by the 
1. El. Cap. 3 i. or 3. L 3 Lacz. 15. 
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L E'C T. 15. | | 
The third particular cauſe of CAvojdance, being 
| Spirituall, 4 Reſignation. | | 


1 
. 
L 


Y He precedent Lectute before go- 


Depriuation, hach beene at large diſcipheted; 
the next is Refignation, of which I will alfs 
at this time ſomething ſpeake. 

Reſignation , or as the Canoniſts tearmes it 
Remytation, Eſt Iuris propry Spontanea refutatis, 
or whereas Refignation is de voluntarie yeel- 
ding vp of the Incumbent (into the hands of the 
Ordinarie) his intreſt and right which he hath in 
the Spiricuall Benefice, to which he was promo- 
ted. Of which the watter or ſubieR is the Spi- 
rituall benefice, as promorion Eccleſiaſticall. 

The forme is the manner how, and with what 
words and due Circumſtances it is or ſhould be 
accompliſhed. 

The finall Cauſes or effects hereof, is eythet 
thereby comake the Spirituall Benefice void and 
deſtitute of its Incumbent, or vtterly to anient 
ard totally to extinguiſh ſuch Spirituall pro- 
motion. | | 


The efficient Cauſes are the perſons that re⸗ 
| ligne, 
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ſigne, and the perſons ro whom it is or ought to 
de reſigned. 


As concerning the matter; this onely may ſuf. 


fice to be obſerued, that all Spirituall Dignities 


preſencariue may properly be reſigned, although 
they be Abbies, Priories,Prebends,Parſonages, 
or Vicaridpes, yet ſuch Dignities as are certaine 
may alſo be refigned, or ro ſpeake more proper- 
ly relinquiſhed, as were ſome of the Abbies in 
the time of King Hen. the 8. and ſo may Biſhop. 
pricks at this day be refigned,&c. into the hands 
of the King as ſupreme Ordinaric ofthe Church 
and rightfull Patron of the ſame Biſhoprickes. 

As concerning the forme of Reſignation, and 
proteftation which muſt be when the partie will 
reſigne, they are ſet out inthe Regiſter, fol. 302. 
in the folioes of the Booke following, as Fitæh. 
noteth in his Nat Br. fol. 273. F. or S. The words 
of chieſe effect in ſuch inſtrument of Re ſignati- 
no, are Remanti are, Edere, c&c Dimittere, for Re- 
ſignation is not any proper tearme or the Com- 


mon Law. 8 


Vet the Law of this Realme, more teſpecting 
matter then ſormalitie of words, hath ad- 
judged a Graunt made by a Prebendare to the 
King, to be an effectuallReſignation in the forme 
of theſe words following, that is to ſay: 
VNoverint me A. Cc. ex auimo Del. beratiuo, 
certa ſcientia & mero motu, & ex quibuſdam 
cauſis inſtis & rationalibus me ¶pecialiter mo- 
34 N ut unt 


— c — —˙ 


Com, 526. 


21. E. 3.5. 
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went, vitro & ſponte ded;ſſe ſereniſiimo Domino 
neftro Ed.6. Angliæ, Cc. ſupremo Capiti totoram 
Prebendarum ſuorum ac umna maneria terras, te- 
nement a poſſeſS:ones & hereditamenta quecunquc, 
tam ſpiritualia quam temporalia, ac omnem ple- 
nam & l. beram facultat. diſpoſitionem aut horitat. 
& peteſtat. ditte prebendæ pertinen. ſpeclan, ap. 


penden Cc. habendum & tenendum eidem Rege 


Hereditor. & Succeſſoribus ſuis, ad eius vel corum 


proprium vſum, C c. 


As touching the efficient cauſes of Reſignati- 
on ; as ſirſt, the perſon that reſigne, if hee be not 
but onely Admitted and Inſtituted, al- 
though as concerning the Spirituall Function 
he be a Parſon be fore Induction, yet becauſe no 
part of the Free-hold of the Spiritual Benefice 
is transferred to him, but by the Induction, bee 
cannot vntill after the Induction, it the King be 
Patron, make any good and effectuall refignati- 
on; as therefore, Renuntiatio reſpifit plerumque 
ius queſitum , ac repudiamco pertinet ad ius non. 
dum acqui ſitum. As al ſo tor that, that by this 
ſubmiſſion and Inftitution,the Church is not full 
in reſpect that the King being patron, ſuch In- 
cumbent before Induction is full ſubiect to 
haue his Preſentation and Inſtitution revoked. 

But if a Subiect bee Patron, and his preſenitee 
be admitted, ſuck preſentee (if bee be willing to 
leaue his Charge) may before Induction reigns 

tne 


Advowſons. _ 81 
the Church, for the pil Dignitie was full 


of an Incumbent in reſpect of his Patron, and be- 
cauſe alſo there is no other meanes to cleate the 


82 


is Patron, or where the Patronage is to ſome 
Spirituall man for euer, vpon Spiritual] patſons 
the Pope (before the Statute of the 25 E. 3.) by 
his prouiſions and other meanes vicd more lu- 
riſdict ions then at any time Lay perſons could 
be permitted to doe. The ſinall effect which 
conſiſteth in the end, where fore Reſignation was 
ordained, wee haue heard to be two fold, the 
one to adnihilate the Spirituall promotion, the 
ocher to make ir voyde and fit for no Incumbent; 
of the firſt, we haue ſufficiently ſpoken before, 
and the vſe of the other is manifeſt by thoſe au- 
thoricies ſubſequent. 

A Prebend maketh a Leaſe for yeares rende- 
ring rent, and after refigneth it, it is holden 
cleerely, that by this his Reſignation, this Pre- 
bend is diſcharged of the rent, and therefore 
ſuch charge ſhall nòt be any burthen to his fuc- 
ceſſour ; likewiſe if a parſon reſigne after hee 
Each made a Lealſz for yeares, the Leaſe is avoy- 
ded. * 

Likewiſe, ifa Parſon permute or Change his 
Benefice, which indeed cannot bee accompli- 
ſhed without Reſignation, the Charge or Graunt 
made by ſuch Incumbent for yeates, is vtter!y 
Wye... 7 ITS 8 

Ita Parſon grant an Anuitie out of the parſo- 
nage, and after teſigne, if after all this the Pa- 
tron and Ordinat ie will confirme ſuch Graunrt , 
the Confi mation, and the Graunt which was 


voyd 
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voyd before Confirmation cannot be availeable. 
Wich which agreeth Polhhard, who ſaith; 14. H. 8.8. 
that if a patſon charge a Gleebe, and after reſig- 
peth or dyeth, the charge is avoyded. 

A Recoverie was had againſt a Parſon in an ac- 
tion of Debt, and in a fieri fac. therevpon the She- 
riffe returned, that the defendant was Clericus 
Beneficiatus & non, &c. in this caſe, if the Defen- 
danc reſigne, the plaintiffe is deſtitute of his re- 
covery, for by ſuch: Reſignation the Church is 
diſcharged; becauſe, the Ordinary cannot ſe- 
gueſter the Spirituall Benefice vpon any procc ſſe 
But if the Incumbent that ſo chargeth , bee 

ſuch as hath by the law abſolute poet to deale 

with the lands of his Spirituall Dignitie, without 
the Corficmation of any other, and may by 

the Law diſcontinue as Abbot or pryor or ſuch - 
like, then ſuch charge by bim ſhall not be voyd, 
by ſuch Reſignation, but ſhall continue againft - 
his ſucceſſors vntill it bee avoyded by ſome o- 
ther meanes. 
Thus much concerning the finall cauſe of Re- 
fignation, to which ſuffer vs to annexe the cau- 
ſes allowed by the Common Law, to mooue a 
Byſhop or any other beneſiced parſon to relin- 
quiſh and ſurrender their function, Cenſcientia 
triminis debilitas corporis, defet#ius ſcientia, ma- 
litie plebis, graue ſcandolum, & irregularitas 


erſona. 
5 M 2 Laſtly, 
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Laſtly, let vs conſider, that Refignation is dee» 
med in the Law totally to be the act ofthe par- 
tie, and therefore if any Incumbenrbeing plain- 
tiffe in any action reſigne his Dignity or pro. 
motion, his writ brought by bin; as Incumbent 
ſhall abare. | 

Bur if ſuch Incumbent take out a writ con- 
cerning his Rectoy, and afterward reſigne, and 
againe be promoted to the ſame Dignity, before 
the returne ofthe VVrit aforeſaid, it is good and 
auailcable, | n 

Vpon the part of the Defendant vpon the 
ſame reaſon, is the Law; that if any action bee 
brought againſt any Incumbent, that may charge 
kim in re ſye ct of his ſeuetall promotions, bis re- 
fignation (hauing the ſame ſuite; for that, that 
it is his act) ſhall not abate ſuch writ or 
action. FR 

It is to be noted, that there are two forts of 
Reſignations, the one is abſolute, when the 
Iocun bent intendeth ſo to make voyde the 
Church, and to ſurrender his right there in to 
the Ordinary, where vpon the Patron may 
pyrrſent whoſoever it ſhall pleaſe him to the 


—- 
* 


teſtatione ſen aſfectu einſdem recedere aliqualiter 


Wbereupon alſo enſueth the forme of Pre- 
ſentation in this manner. 
In Dei nomine, Ego H. M. nunc Rector Eccleſie 
ae P. London. Diocefies. & prius Rector Eacleſiaæ 
de L. c. Dit P. Dioceſſr proteſtor dica & alle. 
20 in his ſcriptis quod fi contingit quod buinſ. 
modi Eccleſia mea, de P. abſque dolo & culpa meis 
in hac parte a me aliqualiter evincatur vols & in- 
tendo ad Dictam Eccleſiam de N. abſque ali. 
ua difficultat. libere & lieite redire, & eam re- 
Habere iuxta Canonicas ſanttiones & proteſtor in. 
ſuper quod non intendo nec volo ab huruſmodi pro. 


in futurum ſed eidem r Pn & contentis 
in eadem uolo & intendo in futuris temporib us fir. 
miter adhærere, iuris beneficio in omnibus ſemper 
ſoluo, & c. > 7 bie 0035049017 
But to what purpoſe Proteſtation ſhould ſeem 
in our Law, I eannot perceiue; for that, that it 
appeareth by the Booke in the 35 E. 3. & Fita 


exchange it 


Lier. 16. 
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N * | L ECT. I 6. 
The next ſpectall meanes, in Avoydance of Spi. 
rituall promotions Preſentatiue, is Creation, 


o Creation is, where the Incum- 
A bent is not onely Elected, but conſe- 
YI a>. crated Byſhop, or Archbiſhop, By 
the former Dignities of ſuch Conſe- 
crated, the Benefices becomes voyd, and the 
Churches or places ſeuerall (where their former 
SanQtuarie was to be executed) and vtterly diſ- 
charged of their Incumbent, and this immedi. 
atly vpon Conſecration without ſolemme ſen- 
rence Declaratorie in the Spirituall Court, 
The reſon whereof, is not onely for Inconue- 
nience of Pluralitics; but al ſo, becauſe ir ſhould 
be likewiſe inconuenient for one and the ſame 
parſon to be a Subiect and a Soueraigne, which 
in the courſe of our manner of Iuriſdiction can- 

not be, but is reſerued inthe Superiout. 
Neuertheleſſe, ſuch auoyuance is not before 
Conſecration or Creation, nor before Conſe- 
cration is he that is promoted, deemed or called 
Biſhop, or Archbiſhop : as appeareth by theſe 
authorities of 5.E.2.Firzh.br.250.vide 9. . 3. 
F. I. trial. 571. 7. E. 3. 40. 4 b. vide 21. E. 3. 40.4. b. 
41. E. 3.56. b. 46. E. 3.32. 11. H. 4. 37.59. 76. & 

22. H. 6. 27.4. 

For 


— 


ak 
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For the better vnderſtanding of this kind of 
Auoydance, it is to be noted, that as foure things 


ate required to concurre for the full perſecting 


of any Parſon or Parſons preferred to any Dig- 
nitie Ecclefiafticall, preſentatiue or Collatiue, 
as (to wit.) firſt of all Preſentation, or as the caſe 
requireth Collatiorʒ ſecondly, Admiſſionzthird- 
ly,laftitution, and fourthly & laſtly, Induction. 

So in the promoting of a Biſhop or Archbi- 
ſhop, by the Spirituall lawes, were required (be- 
fore the ſtatute of the 25. H. &. cap. 20.) alſofoure 
things, anſwerable in many ieſpects to the foure 
former before recited. As fitſt Election, ſecond- 
ly Confirmation, thirdly Conſec ration, Creati- 
on, or Inveſture; and fourthly, Inſtallation, or 
Inthronation. | 

The Ele&ion was made by the Deane and 
Chapter, or by the Pryor and Couent, where 


they being as Deane and Chapter. as in every of 


the ſeas Cathedrall of Canterbury Worceſter,and 
Norwich, in which Churches the Pryonand Co- 
vent was till the diſſolution of Monafleries, at 
which time the ſame Pryories were diſſolued, 
and in ſteed of them in euery of the ſame Cathe- 
drall Churches, a Deane and Chapter hath been 
by priuate Acts of Parliament erected. But in 
ſome other Cathedral Churches, the Election 
hath beene both by Dcane and Chapter, as of 
Well ; and by the Pryor and Covent at Bathe; 


and in the Sca of Coventry and Lichſicld. And in 
{ome 


p 
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ſome other Cathedrall Seas, the Election of the 
Byſhop haue beene by two ſeverall Decanes and 


Chapters, as in the Archbyſhopricke of Dublin 
in Ireland, where both the Deane and the Chap. 
ter of Chriſts Church, and the Deane and Chap- 
ter of Saint Patricts joyned in Election, and 
both of them vſed to confirme the grants of the 
Byſhop, although Chriſfs Church was knowne to 
be che more ancient Church to that Sea, 

As concerning therefore the Election of 
Archbyſhops and byſhops, the Kings of this 
Realme of theitprerogatiue royall, and being im- 
mediate Patrons of the ſame Cathedrall Church, 
in ancient time gaue and beſtowed of their im- 
periall Iariſdiction, Archbyſhopricks and By- 
ſhopricks, to ſuch worthy parſons as they 
thought fit, without any Election of the Chapter 
as appeareth, in the 17. E. 3. 46. Stower, and this 
inueſture was by a ring and a little ſtaffe, by the 
De liuerie of the King, and Enſignes of the By- 
ſhop z but afterward in the time of King lohn, 
in as much, as the Popes had made conſtitution, 
that no man ſhouldenter into the Church by a ſe- 
cular per ſon, totally, and that the Biſhop of Rowe 
coueted to erect the Popery aboue the Throne 
of Kings. A great Controuerſie was now a- 
mongſt the Monkes of Canterbury , vpon the 
death of Hubbert their Archbyſhop , con- 
ceraing the Election of a new one, and 


although che youngeſt ſect of the Monkes ha- 
uing 
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uing licenſe of the King, and alſo appointment 
of the King to chuſe John Gray, one of the By- 
ſhops in this Realme for their Archbyſhop, yet 
the ub grew to ſuch fervencie, that it could 
not bequenched vnleſſe from Rowe, where the 
Pope taking opportunity of ſuch dillention , 
would not receiue any of the Elected, but for- 


ced the | Monkes te chuſe for their Archbyſhop 


Stephen Langhton , then Cardinall of Saint 
cbriſigon, whereof enſued the great diſcord be- 
eweene the King, and the Pope; of which, 
ſuch was the-tyranny of Antichriſt, that not 
onely the whole Land was interd ictod, and ſo 
remained five yeares. But the King was accur- 


obedience, and oath of their allegiance co their 
naturall Prince; and Lewis the French Kings ſon 
provoked to make warte, againſt King John, 
vntill he were conſtrained to ſecke peace at the 
hands of the Pope, to yeeld his Crowne to the 
Legate, and after ſiue dayes to take it againe at 

— hands, and become feodaty tenant to 
the Pope for the ſame, paying an annuall ſum of 
mony to the Church of Rame, for euer; but alſo 
to content his Cleargy, he gaue to them alwayes 


k 


free Election of Spirituall Dignities, which 


memorable. antiquitie of the Kings ptætoga- 
tive and thelofle thereof, is briefly touched in che 


2. H. 4. 686. and more at large by the Hyſſot ies 
of thoſe times, and although hereby free 
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ſed, and the Subiects were diſcharged of their 
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Elections were ginen to the Cleargie, yet ſued 
they fotth the Kings licenſe to proceed to Ele- 
ction. 75 Gs 

The Election of a Biſhop thus made, did not 
beate the name of a Biſhop but was to be called 
Lord elect of the place or Biſhoprick, to which 
he was elected. | N 4 

The ſecond is Confitmatiõ which was vſually 
made by the Biſhop of Rome and not any other, 
who (before ſuch confirmation) vſed to examine 
the partic, and vpon cauſe of nonabilitie to re- 
ſuſe him. W nαν,ẽJ He V2; 
I be third is Conſectation, which was perfor- 
mer by the Biſhop and two other Biſhops at the 
leaſt of the ſame province where the Biſhoprick 
then was, being thereunto appointed with the 
vie of cettaine Ceremonies, as beatitudes, hol- 
ding of the Bible ouer the head of the Parſon to 
be Conlccrated, ſaying on of their hands vpon 
his head, anointing, and other rites, therevnto 
requiſite ; And yet it is ſaid, that the Pope teſer- 
ued the conſecration of the Bifhop to himſelfe 
after ele tion and conſu mat ion, and before cre- 
ation and Conſeciation: he that was ſo elected 
and con ſecrated, might ſtill tetaine the name of 
his former dięꝑnity, and it bee would refuſe the 
impoſed charge of the Biſhopricke. 

And yet after Confirmation and before con- 
ſectation, of the parſon cor ſirmed, hee might 
cxercite ſo much ot his Spizituall function as 
concerned 
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concerning Ocdination might he meddle with, 
for the full vnderſtanding whereof it is to bee 


 knowne,that all things belonging to the Epiſ- 


copall function or Miniſtery, are to be reduced 


to three points; for they belong to him, ether 
Ratione Juriſdiftionis as the hea ring of {picituall 


cauſes, Cenſures, and Cortections eccleſiaſti- 
call, as Excommunications vpon offenders and 
ſuch like which may be performed by him after 
confirmation. 


Or, Ratione Ordinationis, as giuing of Orders, 
conſecrating or allowing of Churches, or ſuch 


like, which he cannot doe before conſecration. 


diocleſtan of the Clargie rated vpon the biſhop- 
pricks of his Dioceſſe, called therefore by the 
common Law cenſus Cat hedraticus. 

Notwithſtanding, the King may reſtore to 


him his Temporalties after confirmation and 
before conſectation it ſo it pleaſe his highneſſe, 
but this is De gracia & non de jure. 

But aftet Conſecration; he was holden in all 
re ſpects a perfect Biſhop, and all his formet dig- 
nitięs thereby were avoided, for althouph by 


. Confirmation ſþirituale coniugium contrahetur, 
yet by conſecration conſumutur. 

I he laſt thing is;Inſtallation or inthronation, 

by which he is fully enabled, to purſue his Tem- 


N 2 poralties 


concerned the Iuriſdiction, but no matters 


Or, Lege Diocefianaas the execution of Eecle- 
fiaſticall payments and penſions due to him, as 
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poralties out of the hands of the King, and actu- 


ally to enioy the bene ſit thereof, but if after con- 
ſecration and before he ſus for the temporalties 
out of che hands of the King, the ſree - hold bee 
in him or not, is diueiſly taken in the 38. E. 3. 
90. b, 5. 

Notwithſtanding, the Metropolitan ought 
to certific the day and time of tho — 
of euecy Biſhop, within his Dioceſſe, for accor- 
ding therevnto he ſhall be reflored to his Tem- 
poralties, and this I thinke to be reaſon. 


Thus you ſee, that in ſome reſpect the Electi- 


on of a Biſhop reſembleth the Preſentation of a 


pat ſon, the Confirmation, reſembleth the Ad- 
miſſion of a parſon, the Creation reſemblerh 
ehe Inſtitution of a parſon, and the Iaſtallation or 
the inthronation the Induction of a patſon, yet 
in many other te ſpects they differ. 

And although after the abrograting of the 
Popes authoritie out of this Realme, it be or- 
dained by the 25.H.$.cap.20. that the election 
of Biſhops and Archbiſhops, ſhould be altered 
and the King reſtored to his ancienr preregatiue 
therein, which prerogative King John and his 
ancient progenitors long ſince enioyed, and al- 
though likewiſe the Ceremonies, forme, and 
manner of conſecration of Biſhops by the Au- 
thority of parliaments, in the time of King Ed, 
the fixe, were now appointed and publiſhed, all 
acts of parliament being repealed: by the firſt 


and 


"1 
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and ſecond of Phill) and Atary, are now reviued 
and in force, by Elia. yet our former poſition 
holds nowfirme Law, that no Church nor Spiri- 
tuall Dignitie at this day, becommeth.voyde,by 
making the Incumbent theref Byſhop, vntill his 
Conſecration, as well by rigour of aucient time, 
as by Statute. 

And therefore at the Common Law, if the 
King vpon defect, or otherwiſe, giue by vertue 
of the 25.H, $.20, by his Letters pattents to any 
fit parſon, any Byſhopricke or Archbyfhopricke 
within this Realme,withoug Election, and there- 
vpon before Conſecration reſtore to him his 
Temporalties, or if the Pope bad giuen a Byſho- 
pricke tq any fit perſon by reſeruation, which a- 
mounteth in Law to an Election and Confirma- 


tion, if che King had reſtored to him his Temipo- 


ralties, yet in both caſes vntill Conſecration, he 
is no perfect Byſhop,ner his former Dignities by 
ſuch Grant and reſtitution of Temporalties be- 
come voyde vntill Conſecration as aforeſaid. 

It before the 25. of H. d. 10, the Incumbent of 
a Benefice had beene Elected Byſhopand confit- 
med, and before conſecration bad, obtaincd of 
the Byſhep of Rome, a diſpenſation ſtill to enioy 
his former benefice, notwithſtanding lis Crea- 
tionor Conſecration, had enſued accordingly; 
yet by ſach Creation, the Church ſhould nor 
haue beene voyde, but the partie ſtill enabled 
to retaine the ſame Benefice againſt the patron 


N 3 by 
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by vertu: of ſuch Diſↄraſatibn. 
So at this day, it an Iacumbent of a Spititu- 

all Bencfice, be elected aud confirmed , and be- 
fore het dee conſectated, obtaine licence or diſ 
penſation of the Archbyſhop of Canterbur), to 
detaine the Berefice Iwcommendam; yet hee (hall 
be promoted to the ſame Byſhopricke, although 
his licence neuer bee enrolled in the Chancerie, 
according to the 25. H. S. but onely enrolled by 
the Regiſter of the Archbyſnop, although the 
Confecration be before this licence ot diſpenſa- 
tion appointed to tike effect, yet by vertue of 
ſuch Diſpenſation, the former Dignitie or Bene- 
fice becommeth not voyd , by the ſame Conſe. 
cration. Yet if the Ineumbent of an $piri taal 
benefice be elected, conbcratedd 1 5 
Byſkop, and after his Conſteratiôh procurech 
a Diſpenſation of the Po pe in papacie, or of the 


r 
Metropolitan ſince the Stat. of the 25. H.., 20. 
ſuch D. ſpenſation ſhall not be ava lable;becauſe, 
by the Confectation, the former Dignity or Be- 
nefice was actually, and in Deed voyd ; and then, 
neycher the Diſpenſation of the Pope, could at 
anytime, nor of the Mettopoliſã at this time, take 
from the Patton j the tight of bis preſentation of 
ſuch avoyded Dignitie, by the Conlectation 
actewed to him; becauſe, after the fitſt Digni- 
tie is once voyde by the Confecration, thy Dil- 
penſation commeth tos lace . 
Vet che Klug, Ex ſumma aus kboritate [6 _ 
| Eccle- 
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Eccleſſaſtica qua fungitur, may grant (to the By- 
ſhop that is conſecrated) power re take and ro 
| ceiue by preſentation , Inſtitution and Inducti- 

on, any Spiritual! Benefice, and to hold the ſame 


in Commendaw , notwithſtanding his eſtate of 
being Byſhop, for ſo the hope vſed to doe, and 
the ſame Authority is teeogniſed by the Statute 
of the 25. H. 8. to be in the King or Queene ot 
this Land, which was within this Realme by the 
Pope. 
Finally, this is to be noted, that whereas before 
it hath bin ſaid,that Deprivation is the act of the 
Law, yet grounded vpon the act of the partie; 
So is Creation of the Byſhop, the act of the 
Law, wherefere if a man bring an action and pen- 
dant his writ, bee created Byſhop, ihe writ ſhall 
not abate; becauſe, it is onely ihe act of the 
Law, but yet Reſignati on is meere- 
ly the act of the party, thus 
much for Creation. . | 
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